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Pedepar:

1. lucepTaliito NpuCBsIY€HO BU3HAYEHHIO 3arajbHUX 3aKOHOMiIPHOCTEN Ta BUNIOBUX OCOOGJIMBOCTEN JOTOBIPHUX

3000B’13aHb 32 y4acTi Jep>kaBu YKpaiHa, a TaKoXX po3p0o06JIEHHIO HAyKOBO-T€OPETUYHUX IIPOTIO3ULIiH [1J1s1 BUPillIEeHHS

Ipo6JIeMHUX MUTaHb y cdepi IPaBOBOrO PETYIOBAHHS LIUBIIbHUX JOTOBIPHUX BiTHOCHUH. 3'1COBAHO, 110 LIUBiIbHA

[IPaBOCY0O'€KTHICTD JJIs1 yUaCTi ep>kaBy YKpaiHa y OroBipHMX 3000B13aHHSX Ma€ CIIeliaIbHUM XapaKTep, OCKiIbKU

ii o6csr Ta 3MicT nependavyeHu BUKIIOYHO HOPMATUBHO-TIPABOBUMU aKTaMU. BUOKpeMJIeHO TaKi 03HaKU UUBiIbHO]

IIPaBOCYO'€KTHOCTI I€p>KaBU YKpaiHa: a)He MoxKe OyTHh 0OMeKeHa y LUBLIbHIN IPaBO3aTHOCTI; 06) He MOXe OyTH

obMe>keHa y LIMBIJIbHIN [lie31aTHOCTI; B)HEe MOKe OyTH 11036aByieHa IMBiIbHOI [Ii€31aTHOCTI; I)MOMEHT BUHUKHEHHS

LIMBIiZIbHOI ITPaBO- Ta [1i€3[ATHOCTI IIOBHICTIO 36iraeThcsi. 3po6yieHO BUCHOBOK IIPO Te, L0 JepykaBa YkpaiHa y



LIMBIJILBHUX JOTOBIPHUX [IPaBOBiIHOCKHAX 6epe yyacTh y IBoxX gopmax: 1) be3nocepesHbo (CaMOCTiHO) — yepe3
opraHu, sKi IiloTb B MeKaxX CBO€I KOMIIETEHLIil Bif] iMeHi JiepkaBu; 2) OIIOCEPEIKOBAHO — Yepe3 YCTaHOBHY,
IiANpUEMCTBA, 1110 3aCHOBAHI Ha IIpaBi roCclojgapchbKoro BifaHHs abo onepaTyMBHOrO ynpasiiHHs. Ha 6ol opraHis
Ilep>KaBHOI ByIafy, 10 AiI0Th Bifl iMEHI fepsKaByu YKpaiHa, BUCTYIIAI0OTh IEPEBAXKHO OPraHu BUKOHABYOi BIaJU.
BupineHo o3Haky HUBiIBHO-TIPABOBOI BiATIOBiaIbHOCTI IepskaBu YKpaiHa 3a MOPYIIEeHHS AOTOBipHUX 3000B'I3aHb:
1) nep>xaBa YkpaiHa Moxke OyTH SIK OTEPIINM, TaK i IPaBOIIOPYLUIHUKOM,; 2) Jep>kaBa YKpaiHa MoXke 3aCTOCyBaTu
cama 1o cebe Aep>kaBHUI IPUMYC Yepe3 CyJI0Be PillleHHs; 3) CaMOCTiIIHO BCTAHOBJIIOE NIOPSIAOK BifIIKOAYBAaHHS
IIKO/Y, 30MTKIB MIJIIXOM IIPUIHSATTS 3aKOHIB; 4) lep>kaBa Hece BiNOBiNaIbHICTD JIKlIe BIACHUM, HEPO3MOAiIEeHUM
MiX IHIIMM yYaCHUKaMU MalHOM; 5) lepskKaBa Hece BifIOBifalbHICTh JINIIE 33 BJACHUMU 3000B'SI3aHHIMU (SIKIIO0
iHIIe He nepenb6avyeHo 3aKOHOM); 6) IiACTaBOI0 BUHUKHEHHS € LIMBiJIbHE IIPAaBOIOPYLIEHHS — HEBUKOHAHHS a0
HEHAJIEXXHOTO BUKOHAHHS YMOB TaKOro 3000B's13aHHS. [I7151 HUBiIbHOTO IPaBONOPYLIEHHS Y JOTOBiPHOMY
3000B's13aHHI 3a y4acTi Aep>kaBu YKpaiHa XxapaKTepHUI I0pUIUYHMI CKIIaZ (YMOBH), 32 HAsIBHOCTI SIKUX HACTYIIA€
LIMBiZIbHO-TIpaBOBa BiANIOBiNaJIbHICTh: 1) MpOoTUIIpaBHA [TOBEiHKA; 2) MKOAA; 3) IPUYUHHO-HACIIKOBUH 3B’130K; 4)
BUHA. BusBjeHO, 10 114 Iep>KaBu YKpaiHa XapaKTEPHOIO € [TOBEAiHKOBA KOHLIEILis PO3yMiHHS BUHU [P HACTAHHI
LMBiJIBHO-TIPABOBOI BillNOBiAaNbHOCTI. [I0BEiHKOBOIO BUHOIO AEP>KaBy YKPAiHa € HEJOCTATHE BXXUTTS 3aXOMiB AJ1s1

HEeJIONYIIeHHS IIOPYyLIeHHS 30008 I3aHHS.

2. This dissertation reviews the general patterns and specific features of contractual obligations involving the State
of Ukraine, and proposes scientific and theoretical options to solve problematic issues in the field of legal
regulation of civil contractual relations. The findings illustrate that the civil legal personality of Ukraine’s
involvement in contractual obligations is of a special nature, since its scope and content is provided for exclusively
by regulatory legal acts. The following are features of the civil legal personality of the state of Ukraine: a) cannot be
limited in civil legal capacity; b) cannot be limited in civil legal capability; c) cannot be deprived of civil legal
capability; d) civil legal capacity and capability emerge at the same time. The paper established two forms of
involvement of the state of Ukraine in civil contractual legal relations: 1) direct (independent) - through the bodies
acting within their competence on behalf of the state; 2) indirect - through institutions, enterprises operating
under the right of economic control or operational management. The state authorities acting on behalf of the state
of Ukraine are represented primarily by the executive authorities. The following attributes of civil liability of the
state of Ukraine for violation of contractual obligations have been identified: 1) the state of Ukraine can be both a
victim and an offender; 2) the state of Ukraine can apply state enforcement to itself based on a court decision; 3)
independently defines the procedure for compensation for harm and damage by adopting laws; 4) the state shall be
liable only with its own property undistributed among other participants; 5) the state shall be liable only under its
own obligations (unless otherwise provided for by law); 6) the reason for the liability is a civil offense — non-
fulfilment or improper fulfilment of the terms of such an obligation. A civil offense in a contractual obligation
involving the state of Ukraine that gives rise to civil liability features a set of facts (conditions): 1) unlawful behavior;
2) damage; 3) a cause-effect link; 4) guilt.
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