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2. Transactions with vices of the will: the problems of theory and practice.

Pedepar:

1. Y nucepTrauiiiHoMy NOCTIiI>KE€HHI 3[[iiCHEHO OTJIs1], BITYM3HSIHO]I Ta 3apy0i’KHOI HAyKOBOI JliTepaTypH, [10B’513aHOi 3
BiJOOpa’KEHHSIM IIPAaBOBOi IPMPOY ITPABOUMHY 3 BalaMU BOJIi, @ TAKOXK IPOBEIEHO aHaJli3 iCTOPUYHOTO reHe3ncy
1iiei kareropii. 3arponoHOBaHi O6rPYHTOBaHI IIPOIIO3ULii AJ1s1 BHECEHHS 3MiH Ta BOCKOHAJIEHHS LIUBIJIbHOTO
3aKOHO/IABCTBA L1010 IPaBOBOT0O PETyJII0BaHHS [IPaBOYMHIB 3 BalaMu BOJIi. AHasi3yeTbCst peHOMEH Baiy BOJI.
HarosomyeTbcs, 110 1€ TEPMiH He € OCTaTHbO JOCHiIKEeHUM. POOUTbCS cripoba BUSIBJIEHHSI 0COOJIMBOCTEN Baiu

BOJIi Y IPaBOYMHAX, BUNHEHUX IOPUANYHOIO 0CO0010. [JOCTiIKEHO aKTyasbHi IpobieMu Kaacugikallii IpaBOYnHIB 3



BaJlaMU, 8 TAaKOXK 3alIPOIIOHOBAHA aBTOPChKA Kiacu(ikallis IpaBO4YMHIB 3 BalaMy BOJI. Y IUCEPTALiIHOMY
IOCJIiIKeHHI PO3IJIAIA€eThCs KATeropisi 3710BKMBaHHS CBOOOIOI0 JOTOBOPY, & TAKOXK 03HAKM Liiei IIpaBoBOi KaTeropii.
3p06JIeHO BUCHOBOK, 10 B I€SIKMX BUIAJIKaX 3JI0BXKMBAaHHS CBOOOJIOI0 JOTOBOPY MOXKE BUCTYIIATHU BaJ 010 BOJI i
CTaTU IPUYMHOIO YKJIAZEHHS [IPAaBOYMHY 3 Baflamu BoJIi. [1ops]] 3 TEOPETUYHUMU ACIIEKTAMU JYCEPTaLlis TAaKOX

MIiCTUTb ,D,OC]IiJ_DKeHHH Ta BI/IpiH_IeHHH AEAKUX BAXKIIUBUX ITPAKTUIHUX IMTUTAHbD.

2. In the dissertation research the review of domestic and foreign scientific literature was done, related to the
reflection of the legal nature of the transactions with vices of the will, as well as the analysis of the historical
genesis of this category was carried out. Along with this the views of different scientists in understanding the
phenomena that relate to these transactions and reveal their legal nature are given. Also, substantiated proposals
for amending and improving the civil law on the legal regulation of the transaction with vices of the will are
proposed. The analysis of a vice of the will phenomenon, the presence of which leads to the making of an invalid
transaction, is made. It is noted that this term is not researched enough. The comparative and legal analysis of the
vice of the will according to the civil law of Ukraine and the law of foreign countries were carried out. The actual
problems of transactions with vices of the will classification are researched. The author's own classification of
transactions with vices of the will is presented. In the dissertation research the category of the contract freedom
abuse is considered. Also the features of this category are shown. It is noted that the freedom of contract is a civil
law phenomenon, which has a multifaceted legal nature in the form of norm-principle, subjective law and the
element of legal capacity, and it consists in the possibility of a person to enter into different treaties, to choose the
parties to the agreement and to participate in determining the terms of the contract within the limits that do not
contradict the law and the moral principles of society.
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