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MIPOEKTiB

2. Administrative and legal principles of public-private partnership in the implementation of infrastructure projects

Pedepar:

1. Incepraliiio NpUCBSIYEHO JOCIIIKEHHIO aAMiHICTPaTUBHO-TIPABOBUX 3acaf, ep>KaBHO-TIPUBATHOT'O APTHEPCTBA
o040 peasnizanii iHPppacTPYKTYpHUX IIPOEKTIB. BU3HAYEHO MOHSATTS AeP>KaBHO-TIPUBATHOTO IIAPTHEPCTBA 00
peaizauii iHppacTPYKTypHUX [IPOEKTIB SIK IOPUANYHO 0POPMIIEHO], JOBIOCTPOKOBOI CIIiBIIpalli MiXK Cy6'eKTOM
ny6J1iYHOro IIpaBa (OpraHamu AE€p>KaBHOI BJIaIY, MiCIIEBOTO CAaMOBPSIAYBaHHS, AEP>KaBHUMU UM KOMYHaJIbBHUMU
YCTaHOBAaMM) Ta Cy6'eKTaMy NIPUBATHOrO Npasa (pi3nyHUMU a00 I0PUAUMYHUMU 0COOAMMU), IO 3IiMICHIOETHCS HA
IOTOBIpHii1 OCHOBI 3 MeTOIO pearizauii iHppPacTPYKTypHUX [IPOEKTIB, BasKJIMBUX IJIs1 Iep>KaBy Ta CYCIIiIbCTBA, i3
PO3I10JiNIOM PUBUKIB, PECYPCIB, BifllIOBiIaJbHOCTI Ta 36€peKEeHHSIM IE€P>KaBHOrO KOHTPOJI0. OKpecyIeHO KIY0Bi
03HAaKU JIep’KaBHO-TIPUBATHOTI'O APTHEPCTBA 5K aIMiHiCTPATUBHO-TIPABOBOI KaTeropii, cepe SIKUX: y4acTb y
IIPABOBIJHOCHUHAX CY0’'€KTa My6JIiYHOr0 NPaBa, HaZliIEHOTO [€P>KaBHO-BJIAJHUMY [IOBHOBRXKEHHSIMMU; YKJIaJAECHHS

I0pUAMYHO 0POPMIIEHOI yTOY, 10 BU3HAYA€E MEXaHi3MU CIIiBIIpalli, pO3II0Jis ITpaB, 000B'SI3KiB i BiOBiAaIbHOCTI



CTOPIH; HAasIBHICTb CYCIIJIbHO 3HAYYI10i METH, 5IKa [TI0E€HYE IHTEPECU [EPKABU Ta IIPUBATHOTO CEKTOPY;
IIOBFOCTPOKOBUI XapaKTep B3a€MO/Iii; y3rOJI)KeHUI PO3IOIiJl PU3UKIB MK JIep>KaBHUM Ta IPUBATHUM [IapTHEPAMUY;
000B’sI3KOBE 37ilICHEHHS Iep’KaBHOT0 KOHTPOJIIO 32 QYHKIIOHYBaHHSIM 00'€KTa A€P>KaBHO-IIPUBATHOTO
[IapTHEPCTBA; MPiOPUTET HOPM aMiHICTPATUBHOrO I1PaBa B PEryJIl0BaHHI MapTHEPCHKUX [IPABOBIJHOCHH, 110
3YMOBJIIO€ NIPOBiIHY POJIb ITy6JIiYHOTO aAMiHICTpYBaHHS y 3a3HadeHiil cdepi. OxapaKTepr30BaHO NPUHILUIIN
aJMiHiCTpaTMBHO-TIPABOBOIO PEryJI0BaHHS Iep>KaBHO-IIPUBATHOTO [apTHepPCTBa y cepi iHppacTpyKTypH, sKi
CTaHOBJISITh CO0010 (PyHIAMEHTaJIbHI 3aCalHAYi [10JI0’KE€HHS], 3aKPillJIeHi HOpMaMy aJMiHiCTPaTUBHOTO [IPaBa, 110
BiloOpa’kaloTh 00'€KTUBHI 3aKOHOMIPHOCTI Ta OTpe6u My6J1idHOro agMiHicTpyBaHHs y cdepi peanisauii
iHppaCTpyKTYypHUX IIPOEKTIB Ha yMOBax JepKaBHO-TIPUBATHOTO [IAaPTHEPCTBA. 3a pe3ysbTaTaMu JOCIiIKeHHS
PO3p06JI€HO NIPOIO3ULLii OA0 YIO0CKOHAIEHHS aJMiHICTPaTUBHOTO 3aKOHOAABCTBA y cdepi Aep>kaBHO-IIPUBATHOTO
[IapTHEPCTBA WOA0 peaisalii iHQppacTPyKTypHUX IPOEKTIB.

2. The dissertation is devoted to the study of the administrative and legal foundations of public-private partnership
in the implementation of infrastructure projects. The concept of public-private partnership in the implementation
of infrastructure projects is defined as a legally formalized, long-term cooperation between a public law entity
(state authorities, local self-government bodies, state or municipal institutions) and private law entities (individuals
or legal entities), carried out on a contractual basis for the purpose of implementing infrastructure projects
important to the state and society, involving the allocation of risks, resources, and responsibilities, while
maintaining public control. The key features of public-private partnership as an administrative and legal category
are outlined, including: the participation in legal relations of a public law entity vested with state-authority
powers; the conclusion of a legally formalized agreement that defines the mechanisms of cooperation, the
distribution of rights, duties, and responsibilities of the parties; the presence of a socially significant objective that
unites the interests of the state and the private sector; the long-term nature of interaction; the coordinated
distribution of risks between public and private partners; mandatory state control over the operation of a public-
private partnership object; and the primacy of administrative law norms in regulating partnership legal relations,
which determines the leading role of public administration in this area. The principles of administrative and legal
regulation of public-private partnership in the infrastructure sector are characterized as fundamental provisions
enshrined in administrative law norms, which reflect the objective patterns and needs of public administration in
the field of infrastructure project implementation under public-private partnership conditions. Based on the
results of the research, proposals were developed to improve administrative legislation in the area of public-
private partnership for the implementation of infrastructure projects.
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MixHaponHoi HayKOBO-ITpaKTU4YHOi KOH(pepeHLii, M. KpemeHuyk, 5-7 rpygHs 2024 p. JIpBiB — TopyHs : Liha-
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