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Pedepar:

1. lucepranis € KOMIJIEKCHUM JOCTIIPKEHHAM KOHCTUTYLIMHUX 3aca, OeP>KaBHOIO 3aXMCTy KOHKYPEHLil B YKpaiHi,
npo6aeMaTrKH iX peasisallii Ha piBHi IPaBOBOTO perysIOBaHHS Ta PaBO3aCTOCOBHOI IPAaKTUKY B KOHTEKCTI JOCBILY
€spornericskoro Cotozy (€C). Po3nin 1 npucBsyeHU JOCTiIKEHHIO KOHCTUTYLITHOTO PEryJIl0BaHHS Jep>KaBHOTO
3aXMCTY KOHKYPEHLii B YKpaiHi, poJii Ta MiC1if JepKaBHOTO 3aXUCTy KOHKYPEHLii B KOHCTUTYLINHOMY PEryJI0BaHHI
€KOHOMIKH, IOPIBHSHHIO KOHCTUTYLITHOTO PETYJII0BaHHS 3aXUCTYy KOHKYPEHIIil B YKpaiHi Ta gepkaBax-dsneHax €C.
Po3skpuro 3MicT cnieniasibHUX nosioxkeHb Koncrurynii Ykpainu (Konctutyis a6o OCHOBHUI 3aKOH), SIKi CTOCYIOTbCS
D€P>KaBHOTO 3aXUCTY KOHKYPEHILil y MigIpueMHUIIbKIi AisJIbHOCTI, @ came MOJIOKeHb 4. 3 cT. 42, 1. 12 4. 1 cT. 85, 11. 8
4. 1crt. 92. HapaeTncs getanbHa XapaKTEPUCTHKA Ta PO3KPUBAETHCS 3MICTOBE HAIIOBHEHHS! KOXKHOI i3 3a3HAYE€HUX

HopM KoHcrtutynii Ykpainu, KOHIENTIB, SKi B IUX CTAaTTIX BXKUBAIOTLCS, Y€PE3 aHAJIi3 Ta XapaKTEPUCTUKY



peneBaHTHOI npakTuku Koncruryniinoro Cyny Ykpainu (KCV), mosiokeHb KOHKYPEHILIHOTO 3aKOHOIABCTBa,
HasBHOTO OO0 NPUNHATTS KOHCTUTYLIi Ta NPUIAHATOrO Micjsi NPUNAHATTS OCHOBHOTO 3aKOHY Y IOTO PO3BUTKY 1O
Cy4aCHOTO CTaHy. 3a pe3yJbTaTaMU CUCTEMHOIO aHaJli3y M0JI0’KeHb KOHCTUTYI, SKi CTOCYIOTBCS 3aXUCTY
KOHKYpeHIiii, npakTuku KCY Ta KOHKypeHLiHOTO 3aKOHOAABCTBA OOI PYHTOBY€EThLCS MO3ULIisl, 110 06’'€KTOM
KOHCTUTYLIIHO-TIPABOBOTO 3aXUCTY € MPOLEC 3MaraHHs Cy0’ €KTiB rOCIIOIAPIOBAHHS B OTPUMAaHHI Ta PO3NOJiNeHHi
HUMU NPUOYTKY 3 METOIO IOCATHEHHSI EKOHOMIYHUX Ta COLiaJIbHUX Pe3yJIbTaTiB uepes AOCITHEeHHs 6ibu1oi

e EeKTUBHOCTI TOCIIOAAPIOBaHHS 3aBIISKU BJIACHUM IIPaBOMIPHUM JIOCSATHEHHSIM. BUCHOBYETbBCS, 1110 06’'€KTOM
KOHCTUTYLIITHO-TIPABOBOI'0 3aXMCTY € ONKCaHUH BUILE NPOLIEC 3MaraHH y MigIIPpUEMHULILKIN AisI/IbHOCTI Ha
TepuTopii YKpainu Ta mo gep>KaBHUM 3aXUCT KOHKYPEHIIii Ha TepuTopii YKpaiHu Mae eKCTepUTOpiaIbHUIM XapaKTep.
OO6rpyHTOBYETHCS, 1110 3a0€31eUEHHSI 3aXUCTy KOHKYPEHLii y IiANpreMHUIBKIN AisIIBHOCTI € 000B’I3KOM JIEP>KaBU,
SIKOMY KOPECIIOHAIy€ NIPaBO 0COOM BUMAaraTy 3a6e3ned4eHHs TaKoro 3axucTy. CTBEPAXKYETLCS, IO IPABO 0COOM Ha
IIpaBOMipHE 3MaraHHs y MiAlIpUeMHULbKIN JiSJIbHOCTI € CKJIaJJOBUM €JIEMEHTOM KOHCTUTYLiITHOTO IpaBa 0cobu Ha
HiANPUEMHULIBKY [isJIbHICTD; 3aXUCT IE€P>KaBO0 KOHKYPEeHLi y MigIIpUEMHULIBKIN NIiSIBHOCTI € 3aCO60M CIPUSIHHS
HaJIeXHil peasnisalii mpaBa Ha MigIPMEMHULIBKY AisJIBHICTh, BOGHOYAC L€l XKE 3aXUCT € IPSIMUM 3aCOO0M
BCTAHOBJIEHHS MEX peaslidaliii boro rpasa, yHOPMYBaHHA 3[i¥ICHEHHS MiAIIPUEMHULILKO]I TiJIbHOCTI.
P03KpHBaOTHCSI €EKOHOMIYHMI Ta COLia/IbHUI aCIEKT IIpaBa Ha KOHKYPEHLi0. JIOBOIUTLCS AOLINBHICTh MPOKOI
iHTeprnperTalii HeIOIyCTUMOCTI «HEIPaBOMipHOTO OOMEXKEHHSI KOHKYPEHLii» Bifj[IOBiIHO 4O APYroro peyeHHs v. 3
CT. 42 OCHOBHOTrO 3aKOHY SIK HEJJOIIyCTUMOCTI Oyb-SIKUX HENIPABOMiPHUX Iill YM 6€3Mis/IbHOCTI, 5IKi MOXYTb
IIpu3BeCTy 260 MPU3BOAATH 10 OOMEXKEHHS BKe HasBHOTO ab0 IMOTEHLIMHOTO IIPOLIeCY 3MaraHHs MiX cy6'eKTaMu
rOCIOJIAPIOBAaHHS HA TOMY UM iHIIOMY PUHKY, 110 IIOKPUBA€E BCi MOXKJIUBI NOPYIIEHHS KOHKYPEHLITHOTO
3aKOHO/IaBCTBA, Ilepe0aueHi Ha PiBHI 3aKOHIB, SKi He OXOIUIIOIOTHCS 3JI0BXKUBAHHSIM MOHOIIOJIbHUM CTaHOBUIIEM Ta
HEJI0OPOCOBICHOIO KOHKYPEHLII€0, abU JIOTIYHO Ta CUCTEMHO IO€IHATY MOJIOKEHHSI KOHCTUTYLII Ta IIOJIOKEHHS
n1podinbHUX 3aKOHIB, 3DOOUTH PiBeHb KOHCTUTYLIIHO- IIPABOBOT'O 3aXMCTY KOHKYPEHLii He BY>KYMM HDK TOMH, 110
nepenoadyeHui Ha piBHi 3aKOHiB. POGMTBCS BUCHOBOK, 1110 3aXMCT KOHKYPEHLl y NiATIpUEMHULIbKIN JisiIbHOCTI
3[1i/ICHIOETBCS B 3araJIbHUX paMKaxX KOHCTUTYLITHOTO [IPABONOPSAKY Ta [IPY LIbOMY Ma€e OKPEMU CIIeLliaIbHAN
KOHCTUTYLIMHNI TIOPSAOK 3a6e3MeUeHHs Y BUIJISAI (2) TPSIMOro BCTAHOBJIEHHS Ha piBHI KoHcTuTyji
HEJIONyCTUMOCTI I1I€BHOI IOBEJiHKU: 3JI0BKUBAHHS MOHOIIOJIbHUM CTAaHOBUIIEM Ha PUHKY, HEIIPABOMipHOTO
0OME>KEeHHS KOHKYPeHIii, HeloOpocoBicHOI KOHKypeHLi (4. 3 cT. 42 KoHcturyii); (6) ocobnuBoi pouenypu
0OMEXXeHHS KOHKYPEHIlii Ta BCTAHOBJIEHHS NPaBuUJI ii 3MilICHEHHS, 1J0 BUCTYIIA€ NOaTKOBOIO rapaHTI€elo Bif,
CBaBiJIPHOTO BTPy4YaHHS B KOHCTUTYLiIiHI ITpaBa Ta cB0O60AM 0cobu 3 60Ky Cy6'eKTiB ITy61iyHOI ByIafyu: BU3HAYEHHS
BUJIiB Ta MEX MOHOIIOJIH, TpaBuJy 4 KOHKYPEHLIii Ta HOPM aHTUMOHOIIOJIbHOTO PETYJII0BaHHS 3aKOHOM (4. 3 CT. 42, 1.
8 4.1 ct. 92 KoHcTuTyii); (B) KOHCTUTYLIAHOTO CTaTyCy JEP>KaBHOIO OPraHy, CIeliaJbHO CTBOPEHOTO 3 METOIO
3a6e3Me4YeHHs 3aXUCTy KOHKYPEeHLii y MiANpreMHULIBKIN IisSyIbHOCTI — AHTUMOHOIIOJIBHOTO KOMiTeTy YKpaiHu
(AMK), 110 € 1oaTKOBOIO rapaHTi€l0 CTaJI0CTi HOTro PYHKILIOHYBaHHS Ta 3al1001)KHUKOM Bifl HEOOI PYHTOBAHO]
JliKBigaLji, Ta 0CO6JIMBOr0 KOHCTUTYLITHOTO NOPSIIKY ITpU3HaueHHs Horo ['osoBu (11. 12 4. 1 cT. 85 KoncTtutyuii).
BcraHOBIIEHO, IO Jep>KaBHUM 3aXUCT KOHKYPEHIIi] y MiANPUEMHULBKIN AisIBHOCTI € OLHI€I0 3 KOHCTUTYLIMHUX
OCHOB IIPaBOIOPAIKY Y cepi rocriogapioBaHHS Ta BUCTYIIA€ BaXKJIMBOIO CKJIAI0BOIO FOCIIOIAPCHKOI0O MeXaHi3My

€KOHOMIYHOI cucteMu YKpaiHy Ta €eKOHOMIYHOI [10OJIITUKU IE€PKaBU.

2. The dissertation is a comprehensive study of the constitutional foundations of state protection of competition in
Ukraine and the problems of their implementation at the level of legislative regulation and law enforcement
practice in the context of the experience of the European Union (the “EU”). Section 1 is devoted to the study of the
constitutional regulation of state protection of competition in Ukraine, the role and place of state protection of
competition in the constitutional regulation of the economy, and a comparison of the constitutional regulation of
protection of competition in Ukraine and the EU Member States. The meaning of special provisions of the
Constitution of Ukraine (the “Constitution” or “Basic Law”) pertaining to state protection of competition in
entrepreneurial activities, namely provisions of Article 42(3), paragraph 12 of Article 85(1), and paragraph 8 of
Article 92(1), is described. Detailed characteristics and outline of the substantive content of each of the mentioned
provisions of the Constitution, the concepts used therein, through the analysis and description of the relevant



practice of the Constitutional Court of Ukraine (the “CCU”), provisions of competition legislation existing before
and after the adoption of the Constitution in its development up to the current state, is provided. Following
analysis of the Constitution's provisions relating to protection of competition, the CCU’s practice, and competition
legislation, it is substantiated that the object of constitutional legal protection is the process of competition among
undertakings in obtaining and distributing profits with the aim of achieving economic and social results through
greater efficiency in economic operations due to legitimate achievements. It is concluded that the object of
constitutional legal protection is the aforementioned process of competition in entrepreneurial activities on the
territory of Ukraine, and that the state protection of competition on the territory of Ukraine has an extraterritorial
character. It is stated that ensuring protection of competition in entrepreneurial activities is the obligation of the
state, corresponding to the right of an individual to demand such protection. It is argued that an individual's right
to legitimate competition in entrepreneurial activities is an integral element of the constitutional right to
entrepreneurial activity; state protection of competition in entrepreneurial activities is a means to facilitate the
proper exercise of the right to entrepreneurial activity, while at the same time this protection is a direct means of
setting boundaries of exercising the above right and regulating entrepreneurial activity . The economic and social
aspects of the right to competition are outlined.
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