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Pedepar:

1. AKTyasnpHICTb gucCepTallil 10JIIrae B TOMY, [0 HOBUM 3akOHOM «[1po TOB» 3MiHIOIOTBCS MigX0OU Y TPABOBOMY
peryJIloBaHHi CTaTyCy TOBapUCTBA Ta MOT0 YYaCHUKIB, 37iICHIOETbCS PEDOPMYBaHHS CUCTEMU KOPIIOPATMBHOTO
VIPaBJliHHS, 3alIPOBAIKYIOTCSI HOBI IIOHSITTS Ta iIHCTPYMEHTH (KOPIIOPAaTUBHUM JOTOBIp, 0€3BiIKJINYHA NOBIPEHICTh
3 KOPIIOPaTUBHMUX I1paB, 3Ha4YHi IPAaBOYMHY, IPABOYMHM i3 3aiHT€PECOBAHICTIO, 110 NPSIMO a60 ONOCEPEIKOBAHO
CTOCYIOTbCSI KOPIIOPaTUBHUX ITPaB Ta OOOB'SI3KiB y4aCHMKA Y TAKOMY TOBApUCTBi). HoBesn 3aKOHOIaB40TO
PeryyioBaHHs NOTPEOYIOTh I'PYHTOBHOI'O HAYKOBOI'O OCMUCJIEHHS OO MifICTaB HAOyTTsl, 3[iiCHEHHS Ta
IIPUNMHEHHS! KOPIOPATUBHUX IPaB Ta 000B'I3KiB y4aCHUKIB TOBAPUCTBA 3 OOMEXKEHOIO BiJ[IOBiNaIbHICTIO. ABTOPOM
3aIpOINIOHOBAHO PO3IJISAAATA KOPIIOPATUBHI IPABa SIK CYKYIHICTh CAMOCTIMHUX Cy0'€KTUBHUX IIPAB, 110 BUHUKAIOTD 3
MalHOBOI Ta,/ab0 0COOMCTOI yyacTi B TOBAPUCTBI, BUIH, 3MICT Ta OCOOJIMBOCTI peaizallii KX BU3HAYEH]
3aKOHO/JIABCTBOM, JIOKQJIbHUMU aKTaMH TOBAPUCTBA Ta KOPIIOPAaTUBHUMU JOTOBOPaMH Y pasi ix yKIaJeHHs
YY4aCHUKOM. 3aIIpPOIIOHOBAHO MEXaHi3M MOBiIOMJIEHHS y4acHUKiB TOB mpo HaMip NpoJaTy CBOIO YaCTKy (4aCTUHY

4acTKH) TpeTiit 0cobi. YuacHuk TOB, 1m0 6a’kae Biguy>KUTU 4aCTKYy, II0/Ia€ [I1CbMOBE IIOBiJOMJIEHHS TOBAPUCTBY.



ToBapuCTBO 3060B’s13aHE HAIIPABUTH KOIIiIO [10BiIOMJIEHHS BCiM iHIIMM yyacHuMKaM TOB npoTsrom BCTaHOBJIEHOTO
CTPOKY 32 PaxyHOK Toro yyacHuka TOB, skuil Mae HaMip BiIUyKATH 4aCTKy. 3allpONIOHOBAHO NPOLEAYPHI MOMEHTHU
MEXaHi3My IIOBIIOMJIEHHS BU3HAYATU JIOKAJIbHYMU aKTaMU TOBAPUCTBA. ABTOP apT'yMEHTY€E NOLINBHICTD
3a00pPOHUTU HA 3aKOHOJABYOMY PiBHI YCTYIIKY [I€PEBAXXHOTO ITpaBa Ha NPUIOAHHS YaCTKU (YaCTUHU YAaCTKM) iHIIOrO
y4aCHHMKa TOBAapPUCTBA, L0 NPOAAETLCS TPETiil 0CO6i. BucioBieHo npono3utii moa0 3aKkpinaeHHs: 060B 13Ky
yyacHUKiB TOB BUKynuTH 4acTKy (ii yacTuHY) y pasi ixHboi He3rony Ha Bifuy>keHHs 4acTku (ii yacTuHM) iHmum
yyacHUKOM TOB Ha 3anponoHOBaHMX HUM YMOBAx. Y pasi HEBUKOHAHHS TaKOro 060B’ 513Ky, yyacHUK TOB nosuHeH
OTPMMATH MOXJIMBICTb BilUy)KUTU 4ACTKY (ii yacTuHy) 6yab-sKiil 0co6i Ha BjIaCHUI po3cy/l. [JoBeIeHO IOLiIbHICTD
HaslaHHs yyacHUKy TOB, SIKuiT 4aCTKOBO BHIC CBill BKJIa[, y CTaTyTHUI KalliTaj, IpaBO Ha OTPUMaHHS JUBiTEHIB
IIPOIIOPLINHO 10 BHECEHOTO BKJIaNly. ABTOPOM [I0BE[IEHO HEOOXiIHICTh 3aKpiljIeHHS] BUKOHABYOI0 HAIIUCY
HOTapiyca Ha JOKYMEHTaX, 32 SIKUMU CTSITHEHHS 3a00proBaHOCTI 3[IiliICHIOETbCS Y 6€3CIIPHOMY MOPSIIKY SIK IPABOBY
IifCTaBy CTATHEHHS HapaxOBaHMX Ta HEBUILJIAYEHUX OUBiAEHIB yyacHUKY TOB. YoockoHasieHi 1o10KeHHS IIpo
CIIOCi6 BHECEHHS BKJIAJiB 10 cTaTyTHOro Kamitany TOB. ABTop BCTaHOBUB, 110 Haii6iyibll epeKTUBHUM CIIOCOOOM
3a0€e31e4eHHs HaJle’)KHOTO BUKOHAHHS 0O0B's13KiB CTOPOHAaMU KOPIIOPATUBHOIO JOTOBOPY € HEYCTOMKA, SIKa MOXKE
HOCHWTH BUKJIIOYHO JOTOBIpHMI XapaKTep. ABTOPOM YI0CKOHAJIEH] IOJIOKEHHSI IIPO 3aCTOCYBAHHS [TPABOBUX
HACJIiIKiB IPOCTPOYEHHS BHECEHHS BKJIaAy y4aCHUKOM TOB Ta BU3HAHHS HIKIEMHUM KOPIIOPATUBHOTO AOTOBOPY.
OG6IPYHTOBAHO 3MiHM [J0 3aKOHO/IABYMX AKTiB LI0JJ0 3BEPHEHHS CTATHEHHS HA YaCTKy. 3 METOI0 YHUKHEHHS
KOHQJIIKTY iHTepeCiB 3alIPOIIOHOBAHO BCTAaHOBUTH Y 3aKoHi «[1po TOB» 3a60poHyY npeAcTaBHULTBA yyacHuKa TOB
Ha 3arajbHUX 360pax M0CaJOBUMU 0CO6AMU TAKOTO TOBAPUCTBA. 3alIPOIIOHOBAHO BU3HAYEHHS JIOKAJIbHUX aKTiB K
aKTiB, 10 IPUIMAIOTHCS YIIOBHOBKEHMMU OpPraHaMy TOBapUCTBA 260 0ro 3aCHOBHUKAaMM /yYaCHUKAMU J1Jis1
IOCATHEHHS BU3HAYEHOI METH LisIJIbHOCTI Ta BPETyJIIOBaHHS BiHOCHH B TOBAPUCTBI i3 BpaXyBaHHAIM IHTEpECIB
ydacHUKiB TOB Ta BUMOT 3aKOHOZABCTBA. ABTOPOM JIOBEJIEHO, 110 3JI0B)XUBAHHS KOPIIOPATUBHUMU IIPaBaMU
yyacHuKamu TOB e pi3HOBUIOM 3/I0B)KMBaHHS Cy0'€KTUBHMM IIPABOM i MOJKe MPOSIBIISITUCS HE JIMIIE Y aKTUBHUX
LisiX, IOB’s13aHUX 31 37[iiICHEHHSIM TaKOTo 11paBa, ajle i y IacKBHIll OBeJiHIl, TOOTO B yTPUMaHHi Bif, peasisauii

IIbOTO MPaBa.

2. The relevance of the dissertation lies in the fact that the new Law "On LLCs" changes approaches to the legal
regulation of the status of the company and its members, reforms the corporate governance system, introduces
new concepts and tools (corporate contract, irrevocable power of attorney on corporate rights, significant deeds,
deeds with interests that directly or indirectly relate to the corporate rights and obligations of a participant in
such a company). Novel legislative regulations require a thorough scientific understanding of the grounds for
acquiring, exercising, and terminating corporate rights and obligations of members of a limited liability company.
The author proposed to consider corporate rights as a set of independent subjective rights arising from property
and/or personal participation in the company, the types, content and specifics of implementation of which are
determined by legislation, local acts of the company and corporate contracts in case of their conclusion by the
participant. A mechanism for notifying members of an LLC about the intention to sell their share (part of a share)
to a third party is proposed. A member of an LLC wishing to dispose of a share shall submit a written notice to the
company. The company is obliged to send a copy of the notification to all other members of the LLC within the
prescribed period at the expense of the member of the LLC who intends to alienate the share. It is suggested that
the procedural moments of the notification mechanism be determined by local acts of the company. The author
argues for the expediency of prohibiting at the legislative level the assignment of the preferential right to purchase
a share (part of a share) of another member of the company, which is sold to a third party. Proposals were made to
establish the obligation of LLC participants to buy back a share (part thereof) in the event of their disagreement
with the alienation of a share (part thereof) by another LLC participant on the terms proposed by him. In case of
non-fulfillment of this obligation, the participant of the LLC must be given the opportunity to alienate the share
(part of it) to any person at his own discretion. The expediency of granting the participant of the LLC, who partially
contributed to the authorized capital, the right to receive dividends in proportion to the contributed contribution
has been proven. The author proved the necessity of securing the executive inscription of the notary on the
documents according to which debt collection is carried out in an undisputed manner as a legal basis for collection



of accrued and unpaid dividends to the participant of the LLC. Improved regulations on the method of making
contributions to the authorized capital of the LLC. The author established that the most effective way to ensure
the proper performance of obligations by the parties to a corporate agreement is a penalty, which can be
exclusively contractual in nature. The author improved the provisions on the application of the legal consequences
of the late payment of the contribution by the participant of the LLC and the invalidation of the corporate
agreement. The changes to the legislative acts regarding the foreclosure on the share are substantiated. In order
to avoid a conflict of interests, it is proposed to establish in the Law "On LLCs" a ban on the representation of a
member of an LLC at general meetings by officials of such a company. It is proposed to define local acts as acts
adopted by the authorized bodies of the company or its founders /participants to achieve the defined goal of
activity and regulation of relations in the company, taking into account the interests of the members of the LLC
and the requirements of the law. The author proved that the abuse of corporate rights by members of an LLC is a
type of abuse of a subjective right and can be manifested not only in active actions related to the exercise of such a
right, but also in passive behavior, that is, in refraining from exercising this right.
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