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1. Kanigikanifina HayKoBa Npallsl € KOMIVIEKCHUM HayKOBUM [IOCJIiIPDKEHHSIM IIMTaHb, [TOB'$I3aHUX 13 HOPMaTHUBHO-
[IPAaBOBUM PETryJIIOBaHHSIM BiITHOCHH 1IONI0 CAMOYMHHOTO OyIiBHULITBA Ta LIUBLJIbHO-TIPABOBOTO PEKUMY HOTO
00'eKTiB. [lucepralis CKIaJaeTbCs 3 TPhOX PO3isiB, 06'€AHAHUX Y BiCiM MiZpO37iiB, BUCHOBKIB O HUX, 3arajJlbHUX
BHCHOBKIB, CIIMCKY BUKOPUCTAHUX JKepeJ i jopartkis. [lepmnii posnin «XOpuaudHa nprposa CaMOYMHHOTO
OyIiBHULITBa» MIPUCBSIYEHO aHaJIi3y peTPOCIEeKTUBY IIPABOBOTO PETYJIIOBAHHS BiTHOCHH, [1OB'$I3aHUX i3 IPaBOM Ha
3a0y[IOBY i CaMOYMHHMM OyIiBHULITBOM, OHTOJIOTi OyIiBHUIITBA SIK IOPUAMYHO 3HAYYILOI IisSIBHOCTI Ta
CaMOYMHHOTO OYyZiBHUIITBA SIK HEITPABOMIPHOI Aisl/IbHOCTI. Y pe3yJsbTaTi peTPOCIIEKTUBHOTO IIOIJISly B MUHYJIE Ha
XPOHOJIOTIYHI¥ OCHOBI KJIIOUOBMX €TalliB [lepiofu3alii icropii YKpaiHyu BCTaHOBJIEHO, 110 BillHOCHUHMU 31 3[iliCHEHHS
npaBa Ha 3a0y[I0By, CAMOYMHHOTrO Oy[iBHUIITBA, CAMOBIJIbHOTO 3aMHSTTSI 3€MEJIbHOI iJITHKY, Bo6pocycincTBa 6yu

00’'€KTOM IIPABOBOIO peryJoBaHHs Bif yacis KuiBcpkoi Pyci. [IpaBua mofo 3a0y10BY 3eMeJIbHUX IiJISTHOK Ta



BiNOBiZasbHICTS 32 ix NOpyIIeHHs 6y BCTAHOBJIEHI i AIMIIIN N0 HAC Y HAalBiZOMIIIMX MaM'ITKax ITpaBa
BiANOBITHUX icTOpUYHUX MepioAis («3akoHax XII Tabauip», «byniBenbHOMY cTaTyTi», «Pycbkill [TpaBmi»;
«Cakconcbkomy 3epuaini» XIII ct., «JIuToBcbkux cratytax» 1529, 1568 1 1588 pp.; «[1paBax, 3a SKUMU CYIUTbCS
MaJIOpOCiiCbKU Hapody» 1743 p., «3i0paHHs Manopociiicbkux npas» 1807 p. Ta iH.), SKi 3aKj1anu I0OpUIUYHI
iIBasIMHY 11711 Mali6yTHBOTO My6JIiYHO- Ta IPUBATHOIPABOBOTO PETYJIIOBAHHS 3a3HAYEHUX BiTHOCUH. Y
IycepTalifHOMY JOCJiIKeHHi OO PYHTOBAHO, 110 3'SICYBaHHS IOPUAUYHOI IPUPOAU CAMOYMHHOrO OYyiBHUIITBA
Kpi3b IPU3MY JisJIbHICHOIO METOZ0JIOTIYHOrO IiAXOy BiATIOBiae OHTOJIOTII OyAiBHUIITBA i € ONTUMaJIbBHUM
TEOPETUYHUM IiIXOI0M Y JOCJIiI>)K€HHI LIUBiIbHO-IIPABOBOTO PEXUMY 00'€KTiB CAMOYMHHOIO Oy1iBHUIITBA.
3po6s1eHO BUCHOBOK, 10 OYZiBHULTBO € IOPUIUYHO 3HAYYIIOI AisJIbHICTIO, TOOTO TaKOIO, SIKa B CUJIy CBOE]
coljiaslbHO-€KOHOMIYHO] poJli i LIiHHOCTI epebyBae Mif, BIVIMBOM IIPaBa, OXOIIIOETHCS CPePoIo il Horo NpUHLIMIIB
i HOpM, i 3 omIepTAM Ha MEXi 371iiICHEHHS ITpaBa Ha 3a0yl0BY MOXe OyTu KBaslihikoBaHa K ITPaBOMipHa YU
HerpaBoMipHa. KoHcTaTOBaHO, 10 OyIiBHULITBO € 3aKOHHMM CIIOCOO0M 3[IiiCHEHHS HU3KHU CY0 €KTUBHUX IIPAB
0co0u: [TpaBa Ha >KUTJIO, IIPaBa BJIACHOCTI Ha 3eMJII0 (3eMeJIbHY IiISIHKY), IpaBa KOPUCTYBAHHS 3€MEJIbHOIO
IIJISTHKOIO TOIIO, 3/1iMICHEHHS SIKMX Peajli3yeTbCs YEPE3 «IIPaBo Ha 3a0yI0BY» BJIACHUKIB Ta KOPUCTYBAYiB 3€MeJIbHOI
IinsTHKA. BUOKpEMJIEHO, 3aJIE5KHO Bill TPAaBOBOrO TUTYJIY, HA SIKOMY iCHy€ IIPAaBO Ha 3a0yIOBY, TaKi 1OT0 BUIM: Q)
IIpaBo Ha 320y 0BY, 110 I'PYHTYETHCS HA TUTYJIi ITpaBa BJIACHOCTI Ha 3eMJII0; 0) IIpaBoO Ha 3a06yIOBY, 1[0 [PYHTYETHCS
Ha TUTYJI cynepdiliiio; B) IpaBo Ha 3a0y0BY, 10 IPYHTYETbCS HA TUTYJIi IIOCTIMHOTO 36 MJIEKOPUCTYBaHHSI; B) IIPaBO
Ha 3a0y0BY, 1J0 IPYHTYETbCSI HA TUTYJIi OpeHAU. JloBeIeHO, 10 CAMOYMHHE OyIiBHULITBO SIBJISIE COOO0 HETaTUBHUI
colliasIbHUM i IPaBOBUI (PEHOMEH, HEITPABOMIPHY [isl/IbHICTb (IIPABONOPYIIEHHS], 37I0BKMBAHHS IIPABOM), SIKa
CIIpUYMHSIE JeCTPYKTUBHI HAaCJliKY, a TOMY BillHOCHHY, SIKi BAHMKAIOTb Y 3B’13KY 3i 37iliCHEHHSIM TaKoTro
Oy[iBHULITBA, € HE TiJIbKU 00’'€KTOM PETyJIsITUBHOI, a 1 0XOpOoHHOI (PyHKIiH npaBa. CGOpMYIbOBAaHO BU3HAYEHHS
CaMOYMHHOTO OyZiBHULTBA SIK IPABONIOPYIIEHHS, K€ € IPOTUIIPABHUM, CYCIIiJIbHO HIKiIJIMBUM (CYCIIiILHO
He6e3NevYHUM), YMUCHUM AisiHHSAM Y cdepi MicTOOYIiBHOI [isiJIbHOCTI, 1110 Mae TPUBAJIMI XapaKTep, 10CsIrae Ha
3eMeJIbHI BilHOCUHM Ta/ab0 BCTAHOBJIEHUI MOPSOK OYAiBHUIITBA, Cy0'€eKTUBHI [1paBa iHIIKX OCib, 3a sKe
nepenoadyeHo IPUANYHY (AMiHICTPAaTUBHY, KpUMiHA/IbHY, IUBiIBHO-TIPABOBY) BiANIOBiJAIbHICTb. YHIEpILIE
3aIpOINOHOBAHO Ae(iHillil0 CaMOYMHHOTrO OyiBHULITBA SIK 3JI0BKMBAHHSI IIPABOM, 1O SBJIs€ COO0I0 HEITPAaBOMipHY,
coljiajIbHO IIKiJJIMBY, HEIOOPOCOBICHY Hisl/IbHICTD (TOBEJiHKY) BJJaCHHKA ab0 KOPUCTyBaya 3€MeJIbHOI AiJISIHKY IpU
3[ifICHEHHI BJIaCHOTO IIpaBa Ha 3a0y/l0BY B HENIPUUHSITHUI 3 IOIJISIAY MOpaJli i IpaBa CIoci6 i TSrHe 3a c06010
IOPUAVYHI HACTIiIKY, BCTAHOBJIEHI 3aKOHOM. Y APYromy po3aini «Oco6IMBOCTI LUBIIbHO-TIPABOBOTO PEXXUMY Pi3HUX
CaMOYMHHO 3B€JIeHUX 00’€KTiB HEPYXOMOCTi» ITPOBEZeHO KOMIJIEKCHUM aHali3 IIOHATTS, O3HaK Ta knacudikaii
00'€KTiB CAaMOUYMHHOIO OyIiBHULITBA, IOHSTTS], CTPYKTYPH Ta crieluiku iX JUBiIbHO-IIPaBOBOT0O PEXXUMYy. Yiepiie
3aIIPONIOHOBAHO BU3HAYEHHS ITIOHATTS «00'€KT CAMOYMHHOTO OYIiBHULITBA» SIK CAMOCTIMHMN 06'€KT HEPYXOMOTO
MaliHa WITYYHOTO MOXOPKEHHS, 10 € Pe3yIbTaToOM ab0 MPOLleCOM HOBOTO OYZiBHUITBA, PEKOHCTPYKIii, pecTaBparii,
KaliTaJbHOTO PEMOHTY Ta BiNOBiZlae 03HaKaM CAaMOYMHHOCTI. 3p06JIeHO BUCHOBOK, 110 00’€KTY CAMOYMHHOTO
Oy[iBHMLITBA SIK 00'€KTU LIMBIJIbHUX IIPaB € OOMEXXEHMMH B LIUBIJIBHOMY O00POTI, IONIOKYM IIPaBO BJIACHOCTI Ha TaKi
00’eKTU He OyZie BU3HAHO CYJOM Ta 3apEECTPOBAHO. HarosomeHo, o 03HaKa CaMOCTiHHOCTi 00’€KTiB CAaMOYMHHOTO
OyIiBHMLITBA Ma€ BayKJIMBe I0PUAMYHE 3HAU€HHS /1151 BU3HAHHS [IpaBa BJIACHOCTI Ha HUX i 03Hayae, o TaKi 00’eKTH
€ CaMOCTiiHMMU 00’€KTaMU HEPYXOMOT'O MaiiHa 3a CBOIMM iHJMBiZlyaJlbHO BU3HAYEHMMU XapaKTEePUCTUKAMU Ta

(YHKLiOHAJIBHUM IPU3HAYEHHSIM, MAIOTh CTaTyC FOJIOBHOI peui.

2. This Qualification research work is a comprehensive scientific study of issues related to regulatory and legal
regulation of relations regarding unauthorized construction and the Civil law regime of its objects. The Doctoral
Dissertation consists of three chapters, united into eight subchapters, conclusions to them, general conclusions, a
list of references and appendices. The first chapter, "The Legal Nature of Unauthorized Construction" is devoted to
an analysis of the retrospective of legal regulation of relations related to the right to development and
unauthorized construction, the ontology of construction as a legally significant activity and unauthorized
construction as an illegal activity. As a result of the retrospective look into the past on the chronological basis of
the key stages of the periodization of the history of Ukraine, it was established that relations on the execution of
the right to development, unauthorized construction, unauthorized occupation of a land plot and good



neighborliness have been the subject to legal regulation since the times of Kyivan Rus. The rules of development of
land plots and responsibility for their violation were established and handed down to us in the most famous legal
monuments of the respective historical periods (Laws of the XII Tables, "Construction Statute", Russkaya Pravda;
"Saxon Mirror" of the 13th century, Lithuanian statutes of 1529, 1568 and 1588; rights according to which the
Malorussianpeople were judged in 1743, Collection of Malorussian rights of 1807, etc.), which laid the legal
foundations for the future public and private law regulation of these relations. The author has justified that the
clarification of the legal nature of unauthorized construction through the prism of the activity-based
methodological approach corresponds to the ontology of construction and is the optimal theoretical approach to
the study of the civil legal regime of unauthorized construction objects. It was concluded that construction is a
legally significant activity, i.e. an activity which, due to its socio-economic role and value, is under the influence of
the law, falls within the scope of its principles and norms, and can be qualified as legal or illegal on the basis of the
limits of the execution of the right to development. It has been established that construction is a legal way of
executing a number of subjective rights of a person: the right to housing, the right to ownership of land (a land
plot), the right to use a land plot, etc., the execution of which is carried out through the "right to development" of
the owners and users of the land plot. Depending on the legal title on which the right of development is based, the
following types are distinguished: a) the right of development on the basis of the title to ownership of the land plot;
b) the right of development on the basis of the title to the superficies; c) the right of development on the basis of
the title to the permanent use of the land plot; d) the right of development on the basis of the leasehold title. It is
proven that such construction represents a negative social and legal phenomenon, an unlawful activity (offense,
abuse of law), which causes destructive consequences, and the relations that arise in connection with the
implementation of such construction are not only the object of the regulatory, but also the protective function of
law. The definition of unauthorized construction is formulated as a violation of the law, which is an illegal, socially
harmful (socially dangerous), culpable (intentional) act in the field of urban planning activity, which is ongoing,
interferes with land relations and /or the established construction procedure, the subjective rights of other
persons, for which legal (administrative, criminal, civil) liability is provided. For the first time, the author of the
dissertation proposes a definition of unauthorized construction as an abuse of the law, which is an illegal, socially
harmful, unscrupulous activity (behaviour) of the owner or user of a land plot, in the realization of the right of
ownership to build in a manner that is unacceptable from the point of view of morality and law, and entails legal
consequences established by law. In the second section, "Peculiarities of the Civil Legal Regime of Various
Unauthorized Real Estate Objects", a comprehensive analysis of the concept, characteristics and classification of
unauthorized construction objects, the concept, structure and peculiarities of their civil legal regime, was carried
out. The author of the article has proposed for the first time a definition of the concept of " unauthorized
construction object" as an independent real estate object of artificial origin which is the result or process of new
construction, reconstruction, restoration, repairing and meets the criteria of unauthorized construction.
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Biacue IpizBume Im'st Ilo-6aThKOBI AHZIpycuivH boraaH IBaHoBuY

TOJIOBH pagu

BaacHe IlpizBume Im'st ITo-6aThKOBI AHTIpycuinvH boraax [BaHoBuY

rOJIOBYIOYOTO Ha 3aciJaHHi
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