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Pedepar:

1. CpopMyIbOBAHO MOHSATTS, OKPECTIEHO O3HAKM Ta (PYHKLIii OPraHiB aJBOKATCHKOrO CaMOBPSIyBaHHSI.
OO6rpyHTOBaHO, 1110 OpraHu a/IBOKaTCbKOIO CAaMOBPSIIyBaHHS — lie HeJlep>KaBHI HEKOMePLiiiHi mpodeciiini
opraHizatiii, 0 (yHKLiIOHYIOTh y NependadeHrK 3aKOHOM (POpMax aIBOKAaTCbKOTO CAMOBPSIIyBaHHS Ta €
CKJIQ[IOBUMHU KOMIIOHEHTAMU LiJliCHOI CUCTEMU 3 BUPAKEHMMU BHYTPIIIHIMU Ta 30BHIIIHIMU 3B'S1I3KaMU
TOPU30HTAJIbHOTO Ta BEPTUKAJIBbHOIO XapaKTepy, OCHOBHOIO METOIO SIKUX € 3a6e3I1e4eHHs] peaisallii mpaBa
aJIBOKaTiB CaMOCTIHO BUPILyBaTU IUTAHHY OpraHisalii Ta AissibHOCTI aiBOKATYPU B [IOPSIKY, BCTAHOBJIEHOMY

3aKOHOABCTBOM. BuzHadyeHo CUCTEMY OpI‘aHiB d/IBOKATCbKOT'O CaMOBPAYBaHHS, TIOPAOK CTBOPEHHA u



(YHKIIOHYBaHHS SIKUX € 00'€KTOM aiMiHiCTPaTUBHO-TIPABOBOTO PETyJII0BAaHHS. 3ayBaXXeHO, 10 OPraHu
aZIBOKaTCbKOTO CAMOBPSIIyBaHHSI, 00 €IHYIOYMCh y BUPA3HY CYKYITHICTb, yTBOPIOIOTh I1€BHi CUCTEMH, 5IKi BiTHOCHO
CHCTEMH a/IBOKaTCbKOTO CAMOBPSIYBAHHS € CUCTEMAaMU HIDKYOTO MOPSAIKY — MiICUCTEMaMU, IKUMU (GAaKTUYHO €
HalliOHaJIbHI 200 perioHasbHI OpraHy aBOKaTChKOTO CaMOBPSAyBaHHA. BKa3aHo, 1o NiicucTeMU OpPraHis
aZIBOKaTCbKOTO CAMOBPSIIyBaHHSI — 1i€ NI€BHi IPYyIIM BKa3aHUX Cy0 €KTiB PErioHaJIbHOro abo BCEyKPaiHCHKOrO piBHS,
110 320€e3I1e4yI0Th BifNOBiAHY QYHKIIOHaNbHY CIIPSIMOBAHICTh BKa3aHUX OPraHiB abo yciei cucremu oprasis
aJIBOKaTCbKOI'O CAMOBPSIIyBaHHS 332 PaXyYHOK B3aeMOlii Mi>k co6010 Ta i3 30BHilIHIMU cucTemamu (y6JiiyHa
agMiHicTpalis, CycnizibcTBO a0 10ro OKpeMi colliasibHi PNy TOLI0). ApTYMEHTOBAHO, 110 METOI CUCTEMU OPraHiB
aJIBOKaTChKOI'O CAMOBPSIIyBaHHS € 3a0e31eyeHHs He3ale>KHOCTI aJlBOKaTypy Bifl OpraHiB my6J1iuHOi afMiHicTpalii,
ix nocafoBux Ta cay>X60BUX 0Ci6 (LIMPOKe 3HAUEHHSI) Ta CTBOPEHHS YMOB [1J1s1 peastizallii npaBa aJjBOKaTiB
CaMOCTIMHO BUPilllyBaTH IUTaHHS OpraHisallii Ta Ais/IbHOCTI aIBOKATyPU B OPSIKY, lepedadeHOMY
3aKOHOZABCTBOM (By3bKe 3Ha4eHH:s1). OGIPYHTOBAHO, 110 CTPYKTYPOIO CUCTEMU OPraHiB aZiBOKaTCbKOTO
CaMOBpSIyBaHHS € CYKYIIHICTb HEOOXiHUX i OCTATHIX /1711 JOCSTHEHHS 1iijlell BifHOIIeHb (3B's13KiB) MIX il
KOMIIOHEHTaMU BHYTPILIHbOTO Ta 30BHIIIHBOI'O XapaKTePy, 110 MAlOTh TOPM30HTAJIbHI Ta BEPTUKAJIbHI PiBHI.
CTpyKTypa CUCTEMU OPraHiB aIBOKaTChKOTO CaMOBPSIAYBAaHHS XapaKT€PU3y€e OPraHi30BaHICTh BKa3aHOI CUCTEMH,
CTIiliKy YIIOPSIIKOBAHICTS ii es1leMeHTiB i 3B's13kiB. OxapakTepru30BaHO aiMiHICTpaTUBHO-TIPABOBUI1 aCIIEKT IIPOLENyP
CTBODEHH4 Ta Jierajisallii OpraHiB aJJBOKaTCbKOrO CaMOBPSAIyBaHHS. 3a3HA4€HO, 110 CTBOPEHHS Ta JIeTaji3allisa
OpraHiB aJIBOKaTCbKOTO CAMOBPSIyBaHHSI Mae 6€3yMOBHO NPOLEAYPHUI Ta 4iTKO (OpPMasi3oBaHUN XapaKTep, sIKAi
CKJIQIA€THCS 3 OKPEMUX AIMIHICTpAaTUBHUX NPoLEeAyp (Lep>kaBHOI peecTpalii K I0pUAUYHOI 0cO6M) Ta MpoLeLyp
KOJIeriajlbHOTO 3aTBepyKeHHs 3'i310M aZiBoKaTiB YKpaiHy BiATIOBiHUX YCTAHOBYMX JOKYMEHTIB, SIK IOpUIUYHO]
YMOBH ¥ MifICTaB iCHyBaHHS Ta QYHKIIOHyBaHHS BKa3aHUX Cy0'eKTiB. BCTaHOBJIEHO, 110 MPOLENYPU CTBOPEHHS Ta
Jleraisanii OpraHiB aiBOKaTCbKOTO CAMOBPSIAYBAaHHS — L€ BU3HAYEHi 3aKOHOM TOPSIOK PO3IJIsy Ta BUPILIE€HHs
KOHKPETHUX iHAMBIyaJbHUX CIIPaB 3 IUTaHb AEPKAaBHOI peeCTpallii, a TAaKOX KOJIETIaJIbHOTO 3aTBEPIKEHHS
Bi/I[TOBiIHNX YCTaHOBYMX JJOKYMEHTIB, CIIDSIMOBaHi Ha HaOyTTsl OPraHaMu a/IBOKaTCbKOTO CAMOBPSIIyBaHHS [1PAaBO-
Ta Jie3[aTHOCTI, SIKi MAIOThb 3asiBHUM, IPAaBOHAJABA/IbHUM, CKJIQHUN, peecTpaLiiHnii xapakrep. OKpEeCJI€HO 0O3HaK1
KOHTPOJIIO 3a JisJIbHICTIO OPraHiB aJjBOKaTCbKOrO CaMOBPSyBaHHS, a CaMe: Ma€ LiJIeCIIPAMOBAaHUM BILJIVB —
IOJIEP>KaHHS Ta BUKOHAHHS OPraHaMy aIBOKaTCbKOIO CaMOBPSIIyBaHHS [iI040r0 3aKOHOJABCTBA, YHUKHEHHS
[IPaBONOPYLIEHD, HATJAHHS OPraHi3alifiHoi Ta MIPAaKTUYHOI NiATPUMKU TOIIO; 00’€KT KOHTPOJILHOI [isSIBHOCTI —
IiAJIbHICTh OpPraHiB aIBOKATCLKOTO CAMOBPSAYBAHHS; Ma€ K BHYTPIIIHI, TaK i 30BHIIIHIN XapaKTep, 31iICHIOETbCS
6es3rocepenHbO OpraHaMy aiBOKATChKOTO CAaMOBPSIIyBaHHS Ha CaMOPETYJIiBHIM OCHOBI Ta CIleniajJbHO
YIIOBHOBAKEHNMH CYO’'€KTaMU JIEPKaBHOTO KOHTPOJIIO; MOXKE Iepezi6adyaTy OllepaTMBHE BTPYYaHHS Y HisJIbHICTD
IiAKOHTPOJIBHOTO 00’€KTA, Y TOMY YMCJIi IIJISIXOM 3aCTOCYBaHHSI 3aX0/1iB aIMiHICTPAaTUBHOIO NONIEPEIKEHHS a00
aZMiHiCTpaTUBHOTO NPUIIMHEHHS; Mae 6e3rocepeHIo MeTy, (PyHKLIi Ta 3a1a4i, nepeJtik SKux 00yMOBIeHUI
IIPU3HAYEHHSM aJJBOKaTChbKOTO CaMOBPSIyBaHHS Ta MOTo OpraHis; crenudika y popmax Ta METOJAaX KOHTPOJILHO]

NisIIbHOCTI.

2. The concept is formulated, the features and functions of the bodies of bar self-government are outlined. It is
substantiated that the bodies of bar self-government are non-state non-commercial professional organizations
that operate in the forms of bar self-government provided for by law and are components of an integral system
with pronounced internal and external horizontal and vertical connections, the main purpose of which is to ensure
the implementation of the right of lawyers to independently resolve issues of the organization and activity of the
bar in the manner established by law. The system of bar self-government bodies is determined, the procedure for
the creation and functioning of which is the object of administrative and legal regulation. It is noted that the bodies
of bar self-government, uniting into a distinct set, form certain systems that, in relation to the system of bar self-
government, are systems of a lower order - subsystems, which are actually national or regional bodies of bar self-
government. It is indicated that subsystems of bar self-government bodies are certain groups of the specified
entities of the regional or all-Ukrainian level, which ensure the appropriate functional orientation of the specified
bodies or the entire system of bar self-government bodies through interaction with each other and with external
systems (public administration, society or its individual social groups, etc.). It is argued that the purpose of the



system of bodies of self-government of the bar is to ensure the independence of the bar from public
administration bodies, their officials and service personnel (broad meaning) and to create conditions for the
implementation of the right of lawyers to independently decide on the issues of organization and activity of the bar
in the manner prescribed by law (narrow meaning). It is substantiated that the structure of the system of bodies of
self-government of the bar is a set of necessary and sufficient for achieving the goals of relations (connections)
between its components of an internal and external nature, which have horizontal and vertical levels. The
structure of the system of bodies of self-government of the bar characterizes the organization of the specified
system, the stable order of its elements and connections. The administrative and legal aspect of the procedures for
the creation and legalization of bodies of self-government of the bar is characterized. It is noted that the creation
and legalization of bodies of bar self-government is of an absolutely procedural and clearly formalized nature,
consisting of separate administrative procedures (state registration as a legal entity) and procedures for the
collegial approval by the Congress of Bars of Ukraine of the relevant constituent documents, as a legal condition
and grounds for the existence and functioning of the specified entities. It is established that the procedures for the
creation and legalization of bodies of bar self-government are the legally defined procedure for considering and
resolving specific individual cases on issues of state registration, as well as collegial approval of the relevant
constituent documents, aimed at the acquisition by bodies of bar self-government of legal and acting capacity,
which are of a declarative, legal, complex, registration nature. The characteristics of control over the activities of
the bodies of bar self-government are outlined, namely: it has a targeted impact - compliance and implementation
by the bodies of bar self-government of the current legislation, avoidance of offenses, provision of organizational
and practical support, etc.; the object of control activity is the activity of the bodies of bar self-government; it has
both an internal and external nature, is carried out directly by the bodies of bar self-government on a self-
regulatory basis and by specially authorized subjects of state control; it may provide for operational intervention in
the activities of the controlled object, including by applying measures of administrative warning or administrative
termination; it has an immediate goal, functions and tasks, the list of which is determined by the appointment of
the bar self-government and its bodies; specifics in the forms and methods of control activity.
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