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1. ChopMy1bOBaHO MOHATTS, OKPECJIEHO O3HAKU Ta (YHKIIii OpraHiB aJBOKaTCbKOIO CAMOBPSIIyBaHHSI.
OG6I'PYHTOBAHO, 1J0 OPraHU aJBOKATCbKOTO CAMOBPSIAYBaHHS — i€ Hellep>KaBHI HEKOMEPLiiiHI npodeciiini
opraHizatiii, 0 QYHKILiIOHYIOTh y nependadeHrxK 3aKOHOM (popmax alBOKaTCbKOrO CaMOBPSIIyBaHHS Ta €
CKJIaJJOBUMU KOMIIOHEHTaMHU LIiJIiICHOI CUCTEMU 3 BUPXXEHVMMU BHYTPIIIHIMU Ta 30BHILIHIMU 3Bs13KaMU
rOPU30HTAJILHOTO Ta BEPTUKAJILHOTO XapaKTepy, OCHOBHOIO METOIO SIKUX € 3a0e3IeYeHHs peanisaliii mpasa
aJIBOKaTiB CaMOCTIiIHO BUPilllyBaTU MUTAHH4 OpraHisallii Ta AissIbHOCTI aABOKATypPU B MIOPSKY, BCTAHOBJIEHOMY
3aKOHOJABCTBOM. BU3HA4YE€HO CUCTEMY OPraHiB aIBOKATCLKOI'O CaMOBPSIYBaHHS, IIOPLOK CTBOPEHHS 1
(PYHKLIOHYBAaHHS SKUX € 00’€KTOM aMiHICTPaTMBHO-TIPABOBOTO PETYJII0BAHHS. 3ayBaK€HO, 10 OpraHu
aJIBOKaTCbKOT'O CAMOBPSIyBaHHS, 00'€ JHYIOUNCh Y BUPa3HY CYKYIHICTh, yTBOPIOIOTh IIEBHI CUCTEMH, SIKi BiTHOCHO

CHUCTEMMU aIBOKATCHKOT'O CaMOBPAAYBAHHA € CUCTEMaMU HUXKYOT'O ITIOPAIKY — Hi,IICI/ICTEMaMI/I, SAKNMUAU Cl)aKTI/I‘-IHO €



HallioOHaJIbHi ab0 perioHajyIbHi OpraHy aJiBOKaTChbKOTO CaMOBpPsAyBaHHS. Bka3zaHo, 1o nigcucreMu oprasis
aJIBOKaTCbKOI'O CAMOBPSIIyBaHHS — 1€ [I€BHi IPYIIY BKa3aHUX Cy0’eKTiB perioHasbHOro abo BCeyKpaiHChKOro piBHS,
110 320€3I1e4yI0Th BifNIOBiAHY QYHKIiOHaIBbHY CIIPSIMOBAHICTh BKa3aHUX OPraHiB abo yciei cucremu oprasis
aJIBOKaTCbKOI'O CAMOBPSIIyBaHHS 33 PaXYHOK B3a€MO/Iii Mi’K cO0010 Ta i3 30BHIlIHIMU cucTemamu (ITy6JIiyHa
agMiHicTpalis, CycnizibcTBO a0 0ro OKpeMi colliasibHi IPYNU TOLL0). APTYMEHTOBAHO, 110 METOK CUCTEMU OPraHiB
aJIBOKaTCbKOI'O CAMOBPSIIyBaHHS € 3a0e3I1eYeHHs He3ae>KHOCTI aJlBOKaTypH Bifl OpraHiB ny6J1iuHOi afMiHicTpali,
ix mocafoBUx Ta Cay>X60BUX 0Ci6 (IIMPOKE 3HAUEHHSI) Ta CTBOPEHHS YMOB [1JIs1 peastizallii npaBa aJjBOKaTiB
CaMOCTIMHO BUPilllyBaTH IUTAHHS OpraHisallii Ta Ais/IbHOCTI aIBOKATyPU B OPSIKY, IepefdadeHOMY
3aKOHO/IaBCTBOM (By3bKe 3HaueHH:1). OOIpPyHTOBAHO, 110 CTPYKTYPOIO CUCTEMHU OPraHiB aIBOKATChKOTO
CaMOBpSIyBaHHS € CYKYIIHICTb HEOOXiHUX i IOCTATHIX /171 JOCSTHEHHS Liijlell BifHOIIEeHb (3B's13KiB) MIX il
KOMIIOHEHTaMU BHYTPILIHbOTO Ta 30BHIIIHbOI'O XapaKTEPY, 10 MAIOTh TOPM30OHTAJIbHI Ta BEPTUKAJIbHI PiBHI.
CTpyKTypa cCuCTEMHU OPraHiB alBOKATCLKOI0 CaMOBPAAYBaHHS XapaKTEPU3y€e OPraHi30BaHiCTh BKa3aHOI CUCTEMU,
CTiliKy YIIOPSIIKOBAHICTS ii esileMeHTiB i 3B's13kiB. OxapakTepu30BaHO aiMiHiCTpaTUBHO-IPABOBUI1 aCIIeKT IIPOLeNyP
CTBODEHHS Ta Jierajisallii OpraHiB ajBOKaTCbKOrO CaMOBPALYBaHHS. 3a3HA4Y€HO, 10 CTBOPEHHS Ta JIeTasi3alis
OpraHiB aIBOKaTCbKOTO CAMOBPSIyBaHHSI Ma€ 6€3yMOBHO NPOLEAYPHUI Ta 4iTKO (OpPMasli30BaHU XapaKTep, SIKAi
CKJIaJIa€ThCS 3 OKPEMUX aIMiHICTpaTUBHUX NPOLENYP (Hep>KaBHOI peecTpalLiil K IopuIuyHOi 0cobu) Ta IIpoLenyp
KOJIEriajJIbHOTO 3aTBePyKEHHS 3'i3110M afjBOKaTiB YKpaiHM BiATIOBIHUX YCTAHOBYMX JJOKYMEHTIB, SIK IOPUIUYHO]
YMOBH ¥ MiICTaB iCHyBaHHS Ta (QYHKIIOHYBaHHS BKa3aHUX Cy0'eKTiB. BCTaHOBJIEHO, 10 NPOLEAYPU CTBOPEHHS Ta
Jierasnisauii opratis aiBOKaTCbKOIO CAMOBPSAYBaHHS — Lie BUSHAYEHI 3aKOHOM TOPALOK PO3IJIALY Ta BUPIlIEHHSA
KOHKPETHMX iHAMBIyaJbHUX CIIPaB 3 IUTaHb AEPKaBHOI peecTpallii, a TAaKOX KOJIETiaJIbHOTO 3aTBEPIKEHHS
BiIIIOBiHUX YCTAHOBYMX JJOKYMEHTIB, CIIPSIMOBaHi Ha HabyTTs OpraHaMU aJBOKaTCbKOI'O CAMOBPSIIyBaHHS IIPaBO-
Ta [i€3aTHOCTI, SIKi MAIOThb 3asiBHUM, IPABOHANABAJIbHUM, CKJIAJHUN, peeCcTpaLiiHnii xapakrep. OKpEeCJI€HO O3HaK1
KOHTPOJIIO 32 JIiSJIbHICTIO OPraHiB aJJBOKaTChKOTO CAMOBPSIIyBaHHS, @ CAME: MA€ LiJIECIIPSIMOBAHUH BIJIUB —
IOLEepsKaHHS Ta BUKOHAHHS OPraHaMU aJJBOKaTCbKOTO CaMOBPSIyBaHHS IiI040T0 3aKOHOLABCTBA, YHUKHEHHS
[IPaBONOPYLIEHD, HATAHHS OPraHi3alifHoi Ta MIPaKTUYHOI NiATPUMKU TOIIO; 00’€KT KOHTPOJILHOI JisIBHOCTI —
IiSJIbHICTh OpPraHiB aiBOKATCHKOTO CAMOBPAAYBAHHS; Ma€ K BHYTPIIIHI, TaK i 30BHIIIHIN XapaKTep, 3[iCHIOETHCS
6e3rocepeHbO OpraHaMu aJBOKaTChKOTO CaMOBPSIIyBaHHS Ha CaMOpPETyJIiBHi¥ OCHOBI Ta clieliajJbHO
YVIIOBHOB2)KEHUMHU CYO'€KTaMU JIep’KaBHOTO KOHTPOJIIO; MOXKE NependayaT onepaTvBHE BTPYYaHHs Y AisJIbHICTb
MiIKOHTPOJILHOTO 00'€KTA, y TOMY YMCJIi MIJIIXOM 3aCTOCYBAHHS 3aX0[IiB aJMiHiICTpATMBHOTO MOINepeKeHHs a60
aIMiHICTPaTMBHOTO NMPUNIMHEHHS; Mae 6e3nocepeHIo MeTy, QYHKIIi Ta 3a7a4i, epetik SKux 06yMOBIeHNN
IIPM3HAYEHHSIM aJBOKAaTCbKOTO CaMOBPSIAYBAaHHS Ta IOT0 OPraHiB; crenudika y popmax Ta MeToHax KOHTPOJIbHO]

MisIIbHOCTI.

2. The concept is formulated, the features and functions of the bodies of bar self-government are outlined. It is
substantiated that the bodies of bar self-government are non-state non-commercial professional organizations
that operate in the forms of bar self-government provided for by law and are components of an integral system
with pronounced internal and external horizontal and vertical connections, the main purpose of which is to ensure
the implementation of the right of lawyers to independently resolve issues of the organization and activity of the
bar in the manner established by law. The system of bar self-government bodies is determined, the procedure for
the creation and functioning of which is the object of administrative and legal regulation. It is noted that the bodies
of bar self-government, uniting into a distinct set, form certain systems that, in relation to the system of bar self-
government, are systems of a lower order - subsystems, which are actually national or regional bodies of bar self-
government. It is indicated that subsystems of bar self-government bodies are certain groups of the specified
entities of the regional or all-Ukrainian level, which ensure the appropriate functional orientation of the specified
bodies or the entire system of bar self-government bodies through interaction with each other and with external
systems (public administration, society or its individual social groups, etc.). It is argued that the purpose of the
system of bodies of self-government of the bar is to ensure the independence of the bar from public
administration bodies, their officials and service personnel (broad meaning) and to create conditions for the
implementation of the right of lawyers to independently decide on the issues of organization and activity of the bar



in the manner prescribed by law (narrow meaning). It is substantiated that the structure of the system of bodies of
self-government of the bar is a set of necessary and sufficient for achieving the goals of relations (connections)
between its components of an internal and external nature, which have horizontal and vertical levels. The
structure of the system of bodies of self-government of the bar characterizes the organization of the specified
system, the stable order of its elements and connections. The administrative and legal aspect of the procedures for
the creation and legalization of bodies of self-government of the bar is characterized. It is noted that the creation
and legalization of bodies of bar self-government is of an absolutely procedural and clearly formalized nature,
consisting of separate administrative procedures (state registration as a legal entity) and procedures for the
collegial approval by the Congress of Bars of Ukraine of the relevant constituent documents, as a legal condition
and grounds for the existence and functioning of the specified entities. It is established that the procedures for the
creation and legalization of bodies of bar self-government are the legally defined procedure for considering and
resolving specific individual cases on issues of state registration, as well as collegial approval of the relevant
constituent documents, aimed at the acquisition by bodies of bar self-government of legal and acting capacity,
which are of a declarative, legal, complex, registration nature. The characteristics of control over the activities of
the bodies of bar self-government are outlined, namely: it has a targeted impact - compliance and implementation
by the bodies of bar self-government of the current legislation, avoidance of offenses, provision of organizational
and practical support, etc.; the object of control activity is the activity of the bodies of bar self-government; it has
both an internal and external nature, is carried out directly by the bodies of bar self-government on a self-
regulatory basis and by specially authorized subjects of state control; it may provide for operational intervention in
the activities of the controlled object, including by applying measures of administrative warning or administrative
termination; it has an immediate goal, functions and tasks, the list of which is determined by the appointment of
the bar self-government and its bodies; specifics in the forms and methods of control activity.
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