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V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koau TemaTuyHuX pyopHK: 10.77.01, 10.77.22

Tema guceprauii:
1. KpuminanbHO-IIpaBOBa XapaKTePUCTHKA CJIy>KO0BOI HepbasocTi (ctaTTs 367 KpuMinanbHOro Kopekey YKpainu).

2. Criminal Law Characteristics of Official Negligence (Article 367 of the Criminal Code of Ukraine).

Pedepar:

1. Incepraliito NpUCBSIYEHO KPUMiHANIBHO-ITPABOBil XapaKTEPUCTHL CIy>K00BOi HenbasnocTi 3a KpuminaabHuM
KOZEKCOM YKpaiHu. Y po3giii 1 po3risanarThcs 3araJibHOTEOPETUYHI Ta METOLOJIOTYHI 3acazy TOCIIiIPKEHHSI HOPMU
IIpo Cy1y>k00BYy HenbaicTh 3a KpuminanbHUM KozekcoM Ykpainu. KoHcTaToBaHo, 1110 KpMMiHAJIbHUM 3aKOH PO
cay>k60By HezbamicTh (cT. 367 KK) BUKOHYye OXOPDOHHY Ta PETYISTUBHY QYHKILi, 6yly4y YaCTUHOIO
OXOPOHHOPETYJISITUBHOTO MEXaHi3MY IIPOTUJi] 3JI0YMHHOCTI y c(pepi C1y>KOOBOI LisI/IbHOCTI, SIKUI peasizyeTbCst
IJISIXOM OXOPOHM BiJTIOBiTHOTO MOPSIIKY CYCHiJIbHUX BiIHOCKH 3aco6aMy KPUMiHAJIbHOTO MPaBa Ta PETyJII0BaHHS.
CouiaszibHa KOPUCHICTb KPUMiHaIbHOTO 3aKOHY (CT. 367 KK) 06yMoBJIeHa 3HaUHUM CTyIl€HEM CYyCIIiJIbHOI Hebe3eKu
CIIy>kK060BOi HE[I0AJIOCTI, 110 aKYMYJIIO€ CYCIIiJIbHY HeOe3I1€4HICTh [TOCSITaHHS SIK Ha NIOPSIOK CYCIiJIbHUX BiTHOCHH,
SIKMI BU3HAYA€ BUMOTHY JO IYCLUITIHOBAHOCTI CJIy>KOOBUX OCI0 Y YaCTHHI CBOEYACHOTO (3aBYaCHOTO0), HAJTIEXKHOT'O

Ta [IOBHOT'O BUKOHAHHS HUMU CBOIX CJIy>KOOBUX 000B’SI3KiB, @ TAKOK Ha JKUTTS, 3[JOPOB’s], BJIACHICTh TOLIO; CYCIiJIbHY



He6e3MeYHiCTh CIPUIMHEHNX HACJIIKIB Y BU/Ii iCTOTHOI MIKOY Ta TSDKKUX HACHIIKIB; CYCITibHY HEOE3MeYHICTh
CI1y’k00BOi 0COOY SIK COLIIONAaTUYHOI 0COOMCTOCTI 3 KOMILJIEKCOM CBaBOJIi Ta i/1103ii1; cycnisibHOI He6e3eYHOCTi
(opMU BHHY, 3 SIKOI0 MO>KE BUMHSITUCS CJIY>KO0BA HesL0aliCTh. JIOriko-TeXHi4Hi 0COGJIMBOCTI HOPMU IIPO CIIYKOO0BY
HEeJI0aJIiCTh BKJIIOYAIOTh TaKi 0OCTaBMHU COLiaJIbHOI 0OYMOBJIEHOCTI, SIK CUCTEMHO-TIPABOBA HECYIIEPEWIUBICTb Ta
3PO3yMiNiCTh. BUABIIEHO CUCTEMY KPMMIiHAJIbHO-TIPABOBUX HOPM, $Ki 3aKPIILIIOIOTh ITiICTaBU KPUMiHAIbHOI
BiIIOBiZaJIbHOCTI 3a Hegbasie CTaBJIEHHSI 0CO0H, KA 3000B’13aHa OiITH NeBHUM YUHOM, JO BUKOHAHHS CBOIX
060B’3KiB. 3alIPOIIOHOBAHO BUOKPEMJIIOBATY HOPMHU IIPO CJIyKOOBY HEZIOAIIICTD, TPOGECiNiHY HEN6aiCTh,
HeJI6aiCTh [0/10 BUKOHAHHS iHMNX 000B13KiB (He 06yMOBIEHUX IIPOXOJIKEHHSIM CJIYy>KOU abo nmpodecien), a
TaKOX 3MillaHy HendaicTe. [Jo HOpM PO CIy>X00BY HeZOaJIiCTh BifHECEHO HOPMU Y CTATTIX 367 «Ciyx60Ba
Heno6anicThy Ta 425 «Hepnbasne craBieHHs [0 BiiicbKoBoi ciyx6u» KK. 3anponoHoBaHO KpUMiHaNi3yBaTH
npodeciiiny HegbaicTb 0Cib, SKi HanaTh My6J1iuHi nocayru (cT. 367-1 KK), To6To BuMHEHE 3 HEOOEPEXKHOCTI
HEBUKOHAHHS Y1 HEHAJIe)KHE BUKOHAHHS 0Cc06aMH, SIKi 3[iICHIOIOTh ITPOdECiiiHy AislIbHICTD, IOB’A3aHY 3 HALAHHAM
ny6JIiYHUX I1OCJIYT, CBOIX NMpodecitHuX 000B'A3KiB, SKIIO Lie CIIPUYMHUIIO iICTOTHY LIKOAY. BusiBieHO Taki OCHOBHI
nigxony 0o KpuMiHasizalii cy>k60B0i He[0alI0CTi: 3aKpillJIeHHs! 3arajlbHOTO CKJIay CJIy>KO0BOi HeZ0ayIoCTi
(TTonbwa, Hinepnanau, Hopseris, JaHis, llIBenis, JIaTsisg, MonnoBa, Benukobpuranis, Typeuunna, KHP Tomo);
nepenoadyeHHs creliaJbHUX BULIB CJIy>KO0BOI He16aI0CTi OHOYACHO 3 BiJl[IOBiAHOIO 3arajabHOI0 HOPMOIO (JIaTBis,
KHP, Icnanis, ['pysis To110); BiiCyTHICTb 3arajbHOi HOPMU IIPO CJIY>KOOBY HEI0aiCTh Ta HAsIBHICTh BUKJIIOYHO
CIleLliaJIbHUX CKJIAiB Takoi HepmoanocTi (ABctpiss, @panuis, ®PH, Icnanig, ITanig tomo). Hopma npo 3aranbHy
CIIy>)KOOBY HeZl6aliCThb Iepe6avaeTbCsl B OJHIN CTATTI 3i 37I0BKMBAHHSIM /TIEPEBUILEHHSM BJIaid a60 CIyKO0BUX
noBHoBaxXeHb (ITosbmia, IlIBenis) abo B okpemiit craTTi (JIaTsis, JInuTea, Monpmosa, KasaxcraH, ['pysis, Kuprusis,
Hopgeris). KpuminasnbHa BifoBinanbHICTh 3a BiliICbKOBY CITy>X00BY HeZbasicTs nepenbdadeHa B EcToHii, MosinoBi,
Kazaxcrani, Hopagerii, a 3a ekoHOMiuHYy HepnbanicTs — B Bonrapii, Hanii, JIuTsi. Bussneno inmi ocobmmBocTi
nepenoadyeHHs! KpUMiHAIbHOI BiATIOBiTAIbHOCTI 32 CJIy>KOOBY HENIOAJICTB, 10 CTOCYIOTHCSI KOHCTPYIOBAaHHS HOPM 3
BHUKOPHCTaHHSIM Mojesiell GopMajibHOTO /MaTepialbHOrO CKJIay KpMMIHAJIbBHOTO IPaBOIIOPYIIEHHS; HAsBHICTb
pi3HUX popM BUHM. 3pO6JIEHO BUCHOBOK, 1J0 aHAJIi3 KPUMiHAJILHOTO 3aKOHOJABCTBA OKPEMUX JIep>KaB BKa3ye Ha
colliaJibHy 00yMOBJIEHICTb HOPMHU IIPO CJIY>KOOBY HE0AICTh SIK OKPEMOTO CKJIaZly KpUMiHAJIbHOTO
npasonopyueHHs 3a KK Ykpainu 3 orsnsany Ha nepefdadeHHs came Takoro MiiXony y KpUMIiHaJbHOMY
3aKOHO/IABCTBI KpaiH, 1110 HajleXXaThb [0 BCiX BUOKPEMJIEHUX TPYIL, a caMe 1o JepxkaB €C, KOJINUIIHbOIO
IIOCTPAJSIHCBKOTO IPOCTOPY, $IKi SIK HAJIEXKATh, TaK i He HajexaTs A0 €C, iHmuX éBPONEeNChKUX Ta a3iCbKUX KPaiH.
Po3pin 2 npucBsSYeHO KpUMiHAIbHO-IIPABOBil XapaKTePUCTHLi CKJIaAy KPUMiHAJIBHOTO NIPAaBONOPYIIEHHS,
nepepoadeHoro cT. 367 KK Ykpainu. BusHaueHo 00’eKT ciyk60B0i HezbanocTi (cT. 367 KK) kokHOro BUny. 30Kpema,
OCHOBHUM 0€3MocepeiHiM 00'€KTOM € NMOPSJIOK CYCIiJIbHUX BiTHOCHH, SIKUH BU3HAYa€ BUMOTH 10
IVCLUIIIHOBAHOCTI CJIy>KOOBUX OCi0 Y YaCTHHI CBOEYACHOTO (3aBYaCHOTO0), HAJIE)KHOTO Ta IIOBHOT'O BUKOHAHHS
HUMU CBOIX CJIy>X60BUX OOOB'SI3KiB, a JOJaTKOBUM Oe3rocepeHiM — iMizK oprasis ny6JiyHoOi Bjaau Ta
IiANPUEMCTB, yCTAaHOB, OpraHisaliii He3aueXHo BiJl GOPMHU BJIACHOCTI, @ TaKOXK BJIACHICTb (0OOB'SI3KOBUIA); KUTTS Ta
310POB’SI TPOMa/IsiH (B OCTAHHbOMY BUIIAJIKY — SIKIIO IIKOAA Ma€ MaltHOBUH BupPa3) (hakyabTaTUBHUN). HeBUKOHAHHS
Cy’k00BUX 000B'SI3KIB — Li€ BiCyTHICTh peaisalii cy>k60B0I0 0C06010 OyIb-5KOTr0O CIY>X60BOr0 000B'SI3KY, KU
BXOIUTb [10 KoJia ii C/Iy>KOOBMX IIOBHOBAXKEHD, 110 CBIIYUTb PO ii HEAMCLUIIIIHOBAHICTb HA CIyK0i, 6€31is/IbHICTD,

JJIs1 IKOi XapaKTEPHUM € HEBYMHEHHI 0Cc00010 ,Z[lfl, SIKi BOHA MOBMHHA MOTJIa i MOrJjia iX BUMHUTU.

2. This dissertation is devoted to the criminal law characteristics of official negligence under the Criminal Code of
Ukraine. Section 1 examines the general theoretical and methodological foundations of the study of the provision
on official negligence under the Criminal Code of Ukraine. It is stated that the criminal law on official negligence
(Article 367 of the CC) performs protective and regulatory functions, being part of the protective and regulatory
mechanism for combating crime in the field of official activity, which is implemented by protecting the relevant
order of social relations by means of criminal law and regulation. The social usefulness of the criminal law (Art. 367
of the CC) is due to the significant degree of social danger of official negligence, which accumulates the social
danger of encroachment on the order of social relations, which determines the requirements for discipline of
officials in terms of timely (advance), proper and full performance of their official duties, as well as on life, health,



property, etc; public danger of the consequences in the form of significant harm and grave consequences; public
danger of an official as a sociopathic person with a complex of arbitrariness and illusions; public danger of the form
of guilt with which official negligence may be committed. The logical and technical features of the norm on official
negligence include such circumstances of social conditionality as systemic and legal consistency and clarity. The
author reveals the system of criminal law provisions which establish the grounds for criminal liability for negligent
attitude of a person who is obliged to act in a certain way to fulfill his /her duties. It is proposed to distinguish
between the provisions on official negligence, professional negligence, negligence in the performance of other
duties (not related to service or profession), and also mixed negligence. The norms on official negligence include
the norms in Articles 367 “Official Negligence” and 425 “Negligent Attitude to Military Service” of the Criminal
Code. The author proposes to criminalize professional negligence of persons providing public services (Article 367-
1 of the CC), i.e., negligent failure to perform or improper performance by persons engaged in professional
activities related to the provision of public services of their professional duties if this caused significant damage.
The following main approaches to the criminalization of official negligence are identified: consolidation of the
general elements of official negligence (Poland, the Netherlands, Norway, Denmark, Sweden, Latvia, Moldova, the
United Kingdom, Turkey, China, etc.); provision of special types of official negligence simultaneously with the
relevant general rule (Latvia, China, Spain, Georgia, etc.); absence of a general rule on official negligence and the
existence of exclusively special elements of such negligence (Austria, France, Germany, Spain, Italy, etc.). The norm
on general official negligence is provided for in the same article as abuse /abuse of power or authority (Poland,
Sweden) or in a separate article (Latvia, Lithuania, Moldova, Kazakhstan, Georgia, Kyrgyzstan, Norway). Criminal
liability for military negligence is provided for in Estonia, Moldova, Kazakhstan, Norway, and for economic
negligence - in Bulgaria, Denmark, and Lithuania. The author identifies other peculiarities of criminal liability for
official negligence which relate to the construction of norms using the models of formal /material elements of a
criminal offense; and the presence of various forms of guilt. The author concludes that the analysis of the criminal
legislation of individual States indicates that the rule on official negligence as a separate criminal offense under the
Criminal Code of Ukraine is socially conditioned, given that this approach is provided for in the criminal legislation
of countries belonging to all the identified groups, namely, the EU States, the former post-Soviet states, both EU
and non-EU, and other European and Asian countries. Section 2 is devoted to the criminal law characteristics of
the criminal offence under Article 367 of the Criminal Code of Ukraine. The object of official negligence (Article 367
of the CC) of each type is defined. In particular, the main direct object is the order of public relations, which
determines the requirements for discipline of officials in terms of timely (advance), proper and full performance of
their official duties, and an additional direct object is the image of public authorities and enterprises, institutions,
organizations regardless of ownership, as well as property (mandatory); life and health of citizens (in the latter case
- if the damage has a property expression) (optional).

Jep>kaBHHH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHH HanpsIM PO3BUTKY HayKH i TEXHIKHU: OyHnamMeHTasbHi HAYKOBI HOCIIIPKEHHS 3 HANGIbII
BaXKJIMBUX IIPOGJIEM PO3BUTKY HAYKOBO-TEXHIYHOI0, COLiaJIbHO-€KOHOMIUHOT0, CyCIiIbHO-TIOJITUYHOTO,
JIIOJICBKOTO NIOTEHLjaly 17151 3a0e31e4eHHs] KOHKYPEHTOCIIPOMOXKHOCTI YKpaiHU y CBiTi Ta CTaJIOr0 PO3BUTKY

CyCIIiJIbCTBA i Jep>kaBu
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¢ CiueBniok-Bpy6neBcekuii T. C. KpuMiHasipHa BifNOBimanbpHICTh Jep>kaBHUX CITY>XKOO0BIiB 32 BYUNHEHHS 3JI0UNHY

«ciyxk6oBa HegoanicTe» (cT. 367 KK Vkpainu). lep>kasa i npaso. FOpuauysi i nonituyni Hayku. 2021. N2 90. C.
115-125.



¢ Ciuemniok-Bpy6seBcbkuii T. C. Oco6anBOCTi 06'€KTHBHOI CTOPOHU 3JI0UMHY «CJIY>KO0Ba HEeOamiCcThy (CT. 367
KK Vkpainu) B r1omuHi cyZoBoi npakTuky. epskasa i npaso. OpunnyHi i nosituysi Hayku. 2022. N2 91. C.
89-98.

o Ciuesniok-Bpy6snescekuii T. C. KpuMiHasibHO-IIPaBOBa MOJIITUKA y cepi cay>k00Boi HeH6anocCTi (cTarTs 367
KpuminanbHOro Kogiekcy YKpainu): 1ocTaHOBKA MPO6JieMU. AKTyasIbHi IPO6JIeMU BIIOCKOHAJIEHHSI YUHHOTO
3aKOHOZJABCTBA YKpainu. 2023. N2 62. C.112-119.

¢ Ciuesntok-Bpy6snescekuii T. C. Cy6’eKTMBHA CTOPOHA 3JI04MHY «CJIy>K00Ba HenoanicTsy (cT. 367 KK Ykpainn) B
IJIOMIMHI Cy10BOi IpaKkTUKU. BrosereHs MiHicTepcTBa roctulii Ykpainu. 2020. N2 1. C.49-56.

¢ Ciuesiniok-Bpy6snescekuii T. C. Oco6IMBOCTI CTPYKTYPH 00’€KTY 3JI0YMHY «CJIy>KO0Ba HenodasicTe» (CT. 367
KpuminanbHoro kogekcy Ykpainu). Véda a perspektivy. 2022. N2 6 (13). C. 272-281.
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«cayx60Ba HegbanicTs» (cT. 367 KK Vkpainn). Cydachi acniekTy MoJepHisalii Hayku: cTaH, Ipobjemu,
TeHJeHLii po3BUTKY: MaT-y1 XXIX MDKHap. HayK.-11pakT. KoH. (Temuiue, Yexis, 7 moT. 2023 p.). Kuis: I'poman.
HayK. opraisatis «Bceykp. acambiies A-piB HayK 3 A€p>K. ynpasiiHHs». 2023. C. 146-150.

o Ciuesinok-Bpy6nescbkuii T. C. Oco6IMBOCTI 31iliICHEHHS] KPUMIHAJIbHOTO IPOBAIPKEHHSI B yMOBAaX BOEHHOTO,
HaJI3BUYaMHOrO CTaHy. 3aKapraTChbKi IPaBOBi YNTaHHS. [IpaBo SIK iIHCTPYMEHT CTiKOCTi Ta PO3BUTKY B YMOBax
Cy4yaCHUX LMBIii3allilHUX BUKJIUKIB: MaT-I1 XV MixKHap. HayK.-IpakT. KOHQ. (M. Y>xropog, 24 kBiT. 2023 p.).

JIpBiB: YKp.-11OJIbCBbKE HayK. BUA-BO «Liha-Pres», 2023. C. 263-266.
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1. JlJangina AnHa BaneHTuHiBHA

2. Anna V. Landina

KBasigikanis: k.10.u., mouenr, 12.00.08
InenTudikarop ORCID ID: 0000-0002-3808-7573
JoparkoBa iHdpopmamnist:

IloBHe HalMEeHYBaHHSI IOPHUAUYHOI 0COOH: [HCTUTYT IepKaBy i npasa im. B. M. Kopenpkoro HaujionansHoi

akageMii HayK YKpaiHu

Kopg 3a €IPIIOY: 05417130

Micuesnaxo,szeHHa: ByJI. TpbOXCBSTUTENBCHKA, Oy, 4, Kuis, 01001, Yxpaina
dopma ByacHOCTI: [lepxkasna

Cdepa ynpaBiriHHS: HaujonasnbHa akaziemis HayK YKpaiHu

InmenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi

Biiacue IlpisBume Im's Io-6aThKOBI BaruHeii-3a6010TeHKO 3051 AnosuliHapiiBHa
rOJIOBH pagu

Biacue IlpisBuie Im's Ilo-6aTbKOBI 3aruHein-3a60710TeHKO 305 AnosuliHapiiBHa
roJIOBYIOYOrO Ha 3aciJaHHi

BiamoBimanbHHUH 32 MiITOTOBKY Cxpurnhiok O.B.

00JIIKOBHX JOKYMEHTIB

Peectparop VYKpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




