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Pedepar:

1. Incepraujiiina po60Ta € BCe6iYHMM KOMIIJIEKCHUM i CHCTEMAaTUYHUM HAYKOBUM PO3POOJIEHHSIM NTUTAHb
KPUMiHAIbHO-TIPABOBOi XapaKTePUCTHUKY 3JI0YMHY ITPOBEIeHHSI BUOYXOBUX POOIT 3 IOPYLUIEHHSM [IPaBUJl OXOPOHU
pUOHMX 3amaciB. Y pe3ysbTarti 37iliICHEHHS] HAyKOBOT'O aHasli3y TEOPETUYHOTro CTaHy Ipobsemy, ii 3aKOHOJaBuoro
PeryJIoBaHHS Ta IPAaKTUKU 3aCTOCYBAHHS YMHHOIO 3aKOHOJABCTBA HAJJAaHO BKJIMBI 117151 IOPUIUNYHOI HAYKU
nporno3utiii, chopMysIbOBaHi HOBi IOJIOKEHHS 11 BUCHOBKHU. Y XOi TOCTIiI>KEeHHS 3'ICOBaHO BUTOKY KPUMiHAIBHOI
BiITIOBiaJIbHOCTI 32 3J/I0YMH IPOBEIEHHS BUOYXOBUX POOIT 3 IOPYLIEHHSM [IPaBUJl OXOPOHU PUOHUX 3aI1aciB, sKi
3HanuM niaTepmkeHHs B ¢T. 163 KK Ykpaincekoi PCP 1960 p., a TaKOX 0XOIJIEHa BUBYEHHSIM iCTOPist
KpMMiHa/IBbHOI BiJIIOBiAA/BbHOCTI 32 Lje 3JI04MH Ta BUBHAUYEHUH CYyYaCHUH CTaH [pobieMu. Y nucepTrauiiiHiil poboTi
3aIIPOIIOHOBAHE MTOHSATTS 3JI0YMHY IPOBEIeHHS BUOYXOBUX POOIT 3 IIOPYLUIEHHSM IIPaBUJl OXOPOHM PUOHUX 3a11aciB,

3'SICOBaHO 3MICT HACTYITHUX OCHOBHMX YMHHMKIB COLiaJIbHO-TIPABOBOi 0OYMOBJIEHOCTI Liiei 3a00pOHU: COLialbHO-



KPUMIHOJIOTIYHOT0; HOPMAaTUBHO-TIPaBOBOr'0; ETUYHOI0; KYJIbTYPHO-ICTOPUYHOT0; MI’)KHAapOZHO-TIPABOBOTO, SIKi
[IEPEKOHYIOTh Y HEOOXiTHOCTI 30epe’keHHsI B YUHHOMY 3aKOHOJIaBCTBI 3a3Ha4€HOi HOPMU Ta BU3HAYAIOTh
Noa/IbIINK HANPSIMOK i yAOCKOHAJIEHHST; BUBHAYEHO POJOBUH i 6e3riocepeiHiil 06'eKT 37104MHY [IPOBEIEHHS
BMOYXOBMX POOIT 3 NOPYLIEHHSIM NIPABUJI OXOPOHY PMOHMX 3aMaCiB; PO3KPUTO MOHSTTS IPEAMETA AOCIiIPKyBaHOTO
3J104MHY (pUOHI 3anacy Ta AuKi BOAHI TBAPUHN) 3 YPAXyBaHHSIM Cy4aCHOTO AOCSTHEHHS BITYM3HSIHOI Ta 3apyO6iKHOi
HayKU KpUMiHaJIbHOTO IIPaBa; [IpOaHasi30BaHO 0O0BI3KOBi 03HaKM 00’€KTMBHOI CTOPOHU 3JI0YMHY ITPOBEIEHHS
BHUOYXOBMX POOIT 3 NOPYLIEHHSIM IIPaBUJI OXOPOHU PUOHUX 3aIacCiB; 3'sICOBAHO KOJIO 0OCi0, sIKi MOKYTb OyTH
Ccy0’eKTaMU BKa3aHOTO 3JI04MHY; OCJIIPKEHO 03HaKu cy6'eKTa AisiHHS nependadeHoro ct. 250 KK Ykpainuy;
IIPOAHAJi30BAHO O3HAKMU, 1J0 XapaKTEPU3YIOTh Cy0'€KTUBHY CTOPOHY 3JI04MHY OPYLIEHHS [IPAaBUJI OXOPOHU PUOHUX
3araciB, BU3HAU€HO MOXUIUBI (POPMU Ta BUAM BUHM; 3[1ilICHEHO KOMIIJIEKCHUII aHali3 Cy4YaCHOIO 3aKOHOZABCTBA
YKpaiHy, o010 PO3KPUTTSI CYTTEBUX O3HAK OKPEMUX CKJIaZiB 37104nHiB y cT. 250 KK Vkpainu 3 6;1aHKeTHUMU
IUCTIO3ULIiSIMY, IO € BRXXJIMBUMM $IK 17151 KBasidikalii 3a JOCAiIKyBaHOO CTAaTTEIO, TaK i 414 i yIOCKOHAJIEHHS;
IIPOBEJIEHO BiIMEXKyBaHHS 37I04MHY, iependaveHoro cT. 250 KK Vkpainu Bif cyMi>KHOTO 37104MHY HE3aKOHHE
3alHATTS pUOHUM, 3BipMHUM, 200 iHIIMM BOJHUM JOOYBHUM IIPOMUCIIOM, SKIIO BOHO BUMHEHO i3 3aCTOCYBAaHHSIM
BUOYXOBUX, OTPYMHUX PEYOBUH, €JIEKTPOCTPYMY ab0 iHIIMM CIIOCO60M MacOBOTO 3HUIIEHHS pyubH, 3BipUB 4M iHIINUX
BUJIiB TBAPUHHOTO CBITY (4. 2 cT. 249 KK Ykpainu). ABTOp HajjaB HajlexXHy yBary BiIMiHHOCTi KOHKYPEHIii HOpM Ta
CYMIJKHUX 3JI04MHIB. 371iICHEHO [1OPiBHSJIPHO-TIPABOBY XapaKTEPUCTUKY 3JI04YMHY IPOBEIEHHS BUOYXOBUX POOIT 3
MOpYIIEHHSIM [TPaBUJI OXOPOHU pUOHHUX 3amnacis 3a cT. 250 KK YkpaiHu Ta aHaJ0riYHUMHU 3/104MHAMU AEsIKUX
3apybibKHMX HepskaB. ChopmybOBaHO IIPOIIO3ULIi IOA0 BOOCKOHAIEHHS MookeHHs cT. 250 KK i mpakTuka ix

3aCTOCYBaHHSI.

2. This PhD thesis offers a comprehensive, complex and systematic scientific development of characterization by
criminal law of the crime of conducting blasting operations in violation of the fish stock protection rules. Based on
a scientific analysis of theoretical state and legislative regulation of this problem and the practice of application of
existing legislation, important proposals for legal science have been provided and new provisions and conclusions
have been formulated. The research has revealed the origins of criminal liability for the crime of conducting
blasting operations in violation of the fish stock protection rules, which were traced to Article 163 of the 1960
Criminal Code of the Ukrainian S.S.R., and this study has encompassed the history of criminal liability for this crime
and outlined the present state of this problem. This PhD thesis proposes the notion of crime of conducting blasting
operations in violation of the fish stock protection rules; ascertains the meaning of the following main factors of
social-legal reasons for its prohibition: social-criminological, regulatory-legal, ethical, historical-cultural and
international legal, which prove that the aforementioned provision must be preserved in the current legislation
and outline further areas of its improvement; the generic and specific objects of the crime of conducting blasting
operations in violation of the fish stock protection rules have been determined; the notion of the subject of
examined crime (fish stock and wild aquatic animals) has been explained taking into account today’s achievements
of Ukrainian and foreign science of criminal law; indispensable signs of objective side of the crime of conducting
blasting operations in violation of the fish stock protection rules have been analyzed; the circle of persons who
might be perpetrators of this crime has been ascertained; the signs of the subjects committing an act under Article
250 of the Criminal Code of Ukraine have been studied; the signs characterizing subjective side of the crime of
conducting blasting operations in violation of the fish stock protection rules have been analyzed, and possible
forms and types of guilt have been determined; a comprehensive analysis of the current Ukrainian legislation has
been made by revealing essential features of particular crimes under Article 250 of the Criminal Code of Ukraine
with banquet dispositions, which are important for the purposes of qualification under the above article and
improvement of the said article; the crime under Article 250 of the Criminal Code of Ukraine was separated from
the related crime of illegal fishing, animal hunting or other aquatic production, if it is committed using explosives,
poisonous substances, electric current or other methods of mass destruction of fish, animals or other fauna
species (Article 249 (2) of the Criminal Code of Ukraine). The author devoted proper attention to the difference in
competition of norms and related crimes. A comparative legal characteristic of the crime of conducting blasting
operations in violation of the fish stock protection rules under Article 250 of the Criminal Code of Ukraine and



similar crimes in certain foreign countries has been made. Proposals regarding improvement of provisions of
Article 250 of the Criminal Code of Ukraine and the practice of their application have been formulated.
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