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2. Pre-trial Investigation of Criminal Offences Related to Domestic Violence

Pedepar:

1. Inceprarifine JOCTiIpKEHHs IPUCBSIYEHE IPO6IeMHIM acIleKTaM 37iICHEHHSI JOCYLOBOTO PO3CIiyBaHHSI
KpMMiHaJIbHUX [TPaBOIIOPYLIEHb, IOBI3aHUX 3 JOMALIHIM HACUJIbCTBOM. BUCBIT/IEHO CTaH HAyKOBOTO JOCIIiIKEHHS
po6JieM LOCYAOBOrO PO3CIIilyBaHHSI KPMMiHAJIBHUX [TPABONOPYILIEHb, [1I0B13aHUX 3 JOMAIIHIM HACHUJIbCTBOM.
BrokpemiieHo 11 0XapaKTepHU30BaHO TPU €TallM PO3BUTKY HAYKOBOI lyMKHU IIPO NIPOOGJIEMU JOCYIOBOTO
PO3CIliyBaHHS KpUMiHAIbHUX IIPABOIIOPYIIEHb, [IOB'SI3aHMX 3 JOMAIIHIM HACUJIbCTBOM, 3MICT i I'eHe3a sSIKUX
3YMOBJIEHA 3MiHOIO MaTepiajbHO-IIPaBOBOI OCHOBY KBasiQikallii ociIpKyBaHOi KaTeropii 1paBonopyleHb.
JocnigxeHo Mi>KHapOAHI IPABOBi CTaHAAPTU NPOTUAii KPUMiHAJIbHUM IIPABONIOPYIIEHHSM, IIOBSI3aHUM 3
IOMAlIHiM HaCUJIbCTBOM. BUSIBJIEHO TEHIEHILiI0 1,0 PO3POOJIEHHSI MOI€JIbHOTO 3aKOHO/IABCTBA (HANPUKJIA, Ha PiBHI
KpaiH - yieHiB OOH), sike NOBUHHO 3a6€311e4yBaTH 3aX1CT KEPTB HACUJIbCTBA, NTONEPEIPKEHHS HOBUX BUTAJIKIB
HaCWJIbCTBA Ta NIOKAPaHHS 0Ci0, sIKi BUNHWIN JOMAIIHE HACUJIbCTBO. Y3arajJbHEHO 3apyOiKHUN OOCBiM TPOTUil
KpUMiHaJIbHUM ITPABONOPYLIEHHSIM, TOB'I3aHUM 3 JOMAIIHiM HAaCUJIbCTBOM, i BU3HAY€HO OCHOBHI HaNpsiMU 110T0O

BUKOPMCTAHHS B YKpaiHi. AKIIEHTOBAHO yBary Ha JIOLiJIbHOCTI BIIPOBAI)KEHHS MOJI€Jli BilHOBHOTO MTPAaBOCYAIs, 0



nependadae 3aCTOCYBaHHS aJlbTEPHATUBHUX 3aXO0/iB KPMMIHAJIBHOTO IIOKAPAHHS, HAacaMIlepe], I MOPYIIHUKIB, SIKi
BYMHWJIU HETSDKKI HACUJIbHULIBKI KDUMiHAJIBbHI IPABOIOPYIIEHHST; CTBOPEHHS CIIEeliaIbHUX MiPO3iJiB, 10
HiACIIHOCTI SIKMX BiIHECEHO PO3CJIilyBaHHS KpUMiHaJIbHUX [IPABONIOPYIIEHD, I0BS13aHUX i3 JOMAaLIHIM
HaCUJIbCTBOM; 3aCTOCYBaHHS eneKTpoHHUX GPS-6pacneris, sKi nepefaoTs 10 NOoillii curHas TPUBOTHU Iif] 4ac
HaGJIMKEHHS arpecopa JIo IEBHOTO MiCIsl Y IIOTepIisiol 0ocoby abo 3a CUrHaJIOM CaMoi IOTepIIiioi ocodwu;
3aIpOBaIKEeHHS 00JIiKy TPOOGJIEMHUX CiMel Ta BUIAJIKiB HACUJIbCTBA Y CiM'T; BUKOPUCTAHHS Iifl 4ac po3risiay
CIIpaBU IIPO JOMAIIHE HACUJIbCTBO TEXHIYHUX NIPUCTPOIB TEJIEKOMYHIKaLiMHOIO 3B’13KYy 3 METOI0 3a0€3I1€UEeHHS
6e3IeKu CBiZIKiB Ta MOTEPIIiINK, 32 HEOOXiAHOCTI Bi3yaslbHOrO KOHTAKTY 3 TAKUMHU 0CO6aMU. 3'1COBaHO, 110
iZICTaBOIO MTOYATKy NOCYLOBOTO PO3CJilyBaHHS KPUMiHATIbHUX IIPaBOIIOPYILEHb, [IOB'I3aHUX 3 TOMAIIHIM
HaCUJIbCTBOM, LIOJIO SIKUX KpUMiHaJjIbHE [IPOBAIPKEHHS 3[1iICHIOETbCS Y (POPMi IPUBATHOTO OOBUHYBAYE€HHS, € JINLIE
3as1Ba IOTEPIiNIOro. BcTaHOBIIEHO, IO HificTaBaMU [1JIs1 IOYATKy KPUMiHA/JILHOTO IIPOBAIKEHHS 00 KPUMiHAIbHUX
IIPABOINOPYLIEHb, I0BSI3aHUX 3 JOMAIIHIM HACUJILCTBOM, SIKi He Nepef6adeHi ctaTTsamu (4acTuHamu crateit) KK
Ykpainu, HaBeeHuMU B I1. 1 4. 1 cT. 477 KIIK Ykpainu, € 3as18Ba, N0BifloMJI€HHS (KOJI-LIEHTPY 3 IMTaHb 3aM100iraHHs Ta
IpoTUii JOMaIIHbOMY HaCUJIbCTBY, HACUJIBCTBY 3a 03HAKOIO CTaTi Ta HACUJILCTBY CTOCOBHO [IiT€M; iHIUX CY0O'€KTIB,
110 3[iMCHIOIOTDb 3aX041 y cdepi 3anobiraHHs Ta NpOoTU il JOMAUIHbOMY HACUJIbCTBY) Ta CAMOCTIiiHE BUSIBJIEHHS
cIigymM, i3HaBaueM, IPOKYPOPOM 3 OyIb-sKOTO pKepesa 00CTaBUH, 1110 MOXKYTh CBIIYNUTY IIPO BYMHEHHS
KpUMiHaQJIbHOT'O IIPaBONOPYLIEHHS, [I0B’I3aHOTO 3 IOMallHiM Hacu/IbCTBOM. OXapaKTepU30BaHO IIPOLieCyalbHUN
NOPSIAOK BHECEHHS BilOMOCTEN ITPO KPUMiHaJIbHI IIPaBONOPYLIEHHS], [I0BS13aHi 3 JOMAIIHIM HAaCUJIbCTBOM, JIO
€IMHOr0 peeCTpy AOCYNOBUX PO3CJIiIyBaHb Ta BU3HAYEHO IXHIiM 3MICT 3 YpaxXyBaHHSIM KPUMIHAJIbHOI
MIPOLIECYAJIbHOI PeryIaMeHTallii M04aTKy JOCYIOBOrO PO3CIiiyBaHH, OpraHi3alifiHUX aCleKTiB pearyBaHHs Ha 3asBU
i IOBiOMJIEHHS IIPO KPUMiHAJIBbHI [TPABONOPYIIEHHS Ta BHECEHHS BiAIIOBIIHMX BilOMOCTEN 0 EOUHOIO PEECTPY
IOCYZIOBUX PO3CJlilyBaHb, a TAKOK OCOOIMBOCTEN MEXaHi3My BUMHEHHS IPOTUIPABHUX JIiSHb, [IOB'SI3aHUX i3
IOMAaIIHIM HacuybCTBOM. OOIPYHTOBAHO, 110 JOKA3yBaHHS Y LOCYLOBOMY PO3CJIiAyBaHHI KpUMiHATBHUX
IIPaBONOPYLIEHb, [TOB'SI3aHUX 3 JOMALIHIM HAaCUJIbCTBOM, — L€ Mi3HaBaJIbHUI Ta ITPaKCEOJIOTiYHUI CKIaAHUKU
KpUMiHa/IBHOI IpOLeCyabHOI AislbHOCTI. BuOKpemseHo cienu@ivHi pucu J0Ka3yBaHHS B KpUMiHAJIIBHOMY
IIPOBAJPKEHHI CTOCOBHO KPMMiHa/IbHUX IIPABONOPYLIEHb, 0B SI3aHUX i3 JOMAIIHIM HaCUJIbCTBOM: YiTKa
PEerjIaMeHTOBaHICTh KPUMIHAJIBHUM IMIPOLECYaIbHUM 3aKOHOZABCTBOM YKpaiHW, [I0BHA BiATIOBiAHICTh YCTAaHOBJIEHIN
KpUMiHaJIbHI ITpoLiecyanbHiil GopMi, 31iICHEHHS YIIOBHOBRXXEHMMHU Cy0'€KTaMH, peasisallisi LJISIXOM [IPOBEIeHHS
CJIiAUMX (PO3IIYKOBYUX), HEIVIACHUX CJII4YMX (PO3IIYKOBUX) Ta iHIINX NPOLECYyaJIbHUX [ill HA MiCTaBi Ta B MOPSIKY,

BusHadeHoMy KIIK Vkpainu.

2. The dissertation research is devoted to the problematic aspects of pre-trial investigation of criminal offences
related to domestic violence. The state of scientific research on the problems of pre-trial investigation of criminal
offences related to domestic violence is highlighted. Three stages of development of scientific thought on the
problems of pre-trial investigation of criminal offences related to domestic violence are identified and
characterised, the content and genesis of which is due to changes in the substantive and legal basis for
qualification of the category of offences under study. The international legal standards for combating criminal
offences related to domestic violence have been studied. The author identifies the tendency to develop model
legislation (for example, at the level of UN member states), which should ensure the protection of victims of
violence, prevention of new cases of violence and punishment of perpetrators of domestic violence. Foreign
experience of combating criminal offences related to domestic violence is summarised and the main directions of
its use in Ukraine are identified. Attention is focused on the expediency of introducing a restorative justice model,
which provides for the use of alternative criminal punishment measures, primarily for offenders who have
committed minor violent criminal offences; creation of special units with jurisdiction over the investigation of
criminal offences related to domestic violence; the use of electronic GPS bracelets that transmit an alarm signal to
the police when the aggressor approaches a certain place or the victim or at the signal of the victim; the
introduction of records of problem families and cases of domestic violence; the use of technical
telecommunication devices in domestic violence cases to ensure the safety of witnesses and victims if visual
contact with such persons is necessary. It has been established that the basis for initiating a pre-trial investigation



of criminal offences related to domestic violence in respect of which criminal proceedings are conducted in the
form of private prosecution is only the victim's statement. It has been established that the grounds for initiating
criminal proceedings for criminal offences related to domestic violence that are not provided for in the articles
(parts of articles) of the Criminal Code of Ukraine listed in clause 1, part 1, art. 477 of the CPC of Ukraine, are a
statement, a notification (of the Call Centre for Prevention and Counteraction to Domestic Violence, Gender-
Based Violence and Violence against Children; other entities that carry out measures in the field of prevention and
counteraction to domestic violence) and independent detection by an investigator, coroner, prosecutor from any
source of circumstances that may indicate the commission of a criminal offence related to domestic violence. A
procedural order for entering information on criminal offences related to domestic violence into the Unified
Register of Pre-trial Investigations has been described and its content has been determined with due regard for
the criminal procedural regulation of the commencement of pre-trial investigation, organisational aspects of
responding to statements and reports of criminal offences and entering relevant information into the Unified
Register of Pre-trial Investigations, as well as the specifics of the mechanism of committing unlawful acts related
to domestic violence.
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