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Pedepar:
1. Y pucepTrauiiHOMy JOCiJPKEHHI HaBEJ,EHO TEOPETUYHE y3arajJbHEHHS Ta I10JJaHO HOBE HAyKOBO-OOI'DYHTOBaHE
BUPilIeHHS TPO6IEMATUKU LMBIJIbHO-TIPABOBOTO BPETYJIIOBAaHHS iHCTUTYTY €JIeKTPOHHOI KoMeplii B YKpaiHi Ta

Cy4acHOMY I100aj1i30BaHOMY CBiTi. BcTaHOB/IEHO, 1110 3MICTOBHE [AOCIIIPKEHHS TEPMIHY «€JIEKTPOHHA KOMEpLLisi»

IOLiJILHO PO3MOYATH i3 pO3KPUTTS IPaBOBOi Npupoau Komeplii. HaBeneHo Taki GyHKIil KoMmepuii: cucremaTusyioua

(dyHKLis, criokuBYa QyHKLiS, iHdopmalifiHa QyHKIIisl, E(KOHOMIYHA (PYHKLiS, PETYJII00Ya (PYHKLis, iHHOBaLiHA
dyHKLis, couianpHa QyHKIisg. OkpecyeHo crenndivHi acriekTy Ta GyHKIiOHANbHI BiIMiHHOCTI MK TepMiHamMu:

«€JIEKTPOHHUI 6i3HEC», «€JIEKTPOHHA KOMEPLis» Ta «€JIEKTPOHHA TOPTiBJIsI», 1110 [03BOJISE YiTKO PO3MEXKYBATH Lii

MOHSTTS. Y AOCIiIKeHHi cpOPMYJIbOBAaHO aBTOPChbKe OaueHHs TudepenLianii migxomnis, o CKIANINCS Y BITYN3HSIHINA

Ta MIDKHAPOIHI ITPaBOBiil TOKTPYHI CTOCOBHO BU3HAYEHHS TEPMIHY «EJIEKTPOHHA KOMEPILIis»: 6a30Ba €JIEKTPOHHA
I, b Yy Jis

KOMEDPILisl; iHTerpoBaHa eJIeKTPOHHA; [7100aJIbHa eJIeKTPOHHA KoMeplis. CPopMyIbOBaHO aBTOPChKE PO3YMiHHS



nediHilii e1eKTpOHHOI KoMepLii, y BUrsaai GopMu NifIpUEMHUIBKOI AisIIbHOCTI, IKa nepeadavae 3MiiCHEHHS
KOMEPLIiHUX ollepaliii 3a JoroMoromwo iHGopMaLifiHO-TeJIeKOMYHIKaLiliHUX 3aC006iB, OXOIIJIIOIYY MUPOKUN
CIIEKTP IIPOIIECiB, 30KpeMa: YKJIaJlaHHsI Ta BUKOHAHHS IOTOBOPIiB KyMiBJli-IIPOJaXy TOBapiB i IOCyr, 00pOoOKy
IJIaTEXIB, JIOTICTUKY, MAPKETUHT Ta PEKJIaMy, @ TAKOXK YIIPaBJ/IiHHS BAIIOTHUMM i MUTHUMU OIEpaLlisiMU T1if, yac
Mi’KHApPOJHUX TPaH3aKIil, 0 [103BOJISE MigBUILYBaTH eEeKTUBHICTh 6i3HECY Ta 3HKYBATU BUTPATH, 3aBASKA
aBToMaruaalii nmpouecis, onTuMizallii ypaBiiHHS pecypcamMy, LIBUAKOro 0O0MiHy iHOpMallieto, 3BHUKEHHS
TPaH3aKLiMHUX BUTPAT Ta CIIPOLIECHHS KOMYHiKalii MK yYaCHMKaMU PUHKY. 3a JOIIOMOTIOI0 iCTOPMKO-TIPaBOBOTO
niAX0[y Y BUBYEHHI Npouecy (OPMYBaHHS Ta PO3BUTKY KOHILEINLii €JIEKTPOHHOI KOMepllii, TPeJCTaBIe€HO HACTYITHI
XPOHOJIOTIYHI paMKU CTaHOBJIEHHS AOCIIIPKyBaHOi cpepH, K 17106a1bHOI eKOHOMIYHOI iHcTUTyLii: [ eTam -
yTBEPAKEHHs OCHOB e-KoMepii (1960-1990 pp.); Il eTan - nepiop inTeHcHBHOrO po3BUTKY (2000-Hi poku); I1I eran
- iHTerpauis coujasbHUX Ta TEXHOJIOTIYHUX iHHOBAL M (2010-Ti pokn); IV eTan - cyyacHi TEHZEHLIii Ta BUKJIUKU
(2020-Ti pokn). Habysa nogaibsmoro po3BUTKY Npo6aeMaTiKa eJ1IeKTPOHHUX NIPABOUNMHIB, TIOB'SI3aHUX 3 YKIIAJIEHHIM
Ta BUKOHAHHSM YIOJl B €JIEKTPOHHOMY CEPeIOBUIL, a TAKOX 3a0€3[1€4eHHIM I0PUAMYHOI BUBHAYEHOCTi Ta 6€31eKn
OHJIalH onepauiil. JudepeHiiiioBaHo MDKHapOHi cTaHIapTy Y cdepi e1IeKTPOHHOI KOMEPLii Ha: «MiXKHAPOIHI
HOPMAaTHUBHI iIHCTPYMEHTHU» (3arajibHi MiDKHApOJHI HOpPMATHBHI iHCTPYMEHTY; CIIeLiaJIbHi Mi’KHAPOJHI HOPMATUBHI
iHCTpYMEHTH) Ta «MDKHAPOJIHI OpraHisaliliHO-IIpaBoOBi iIHCTPyMeHTH» (YHiBepcaJlbHi opraHizaliiHO-IIpaBOBi
iHCTpYMEHTH; perioHajbHi OpraHisaliiHo-1IpaBoBi iHCTPyMEHTH). 37iliICHEHO KOMIIapaTUBICTUKY HallioHAJIbHO-
[IPaBOBUX IiAXOAIB 100 €JIEKTPOHHOI KOMEPLii Kpi3b IPU3MY CTPYKTYPHUX €JIEMEHTIB LIUBIJIbHO-TIPABOBUX
BiZIHOCHH, a caMe i3 BpaXyBaHHSIM CY0'€KTY, 00'€KTy Ta 3MiCTy IPaBOBiJHOCHH. 3 OIJIly Ha 3a6€3MeYeHHs
aBTEHTUYHOCTI, IOPUANYHOI CUJIM Ta BUCOKOTO PiBHS 6€31eKU Ta JOBipHU [0 €JeKTPOHHUX ITPAaBOYMHIB,
3aIpPOIIOHOBAHO YacTuHy 1 crarti 205 LuBinbHOrO KoJleKCy YKpaiHu BUKJIACTH B HACTYNHIN pepakuii: «IIpaBounH
MO>Ke BUYMHSTUCS YCHO ab0 B MUCbMOBIH (€J1eKTPOHHIiT) popmi. CTOpOHM MaIOTh IPABO 06MpaTU (POPMY IPABOYMHY,
SKIIO {HIle He BCTAaHOBJIEHO 3aKOHOM. EjlekTpoHHa (popma [IpaBOYMHY BBAKAETHCS PiIBHO3HAYHOIO [TMCbMOBIi
¢dopmi, SKIO BOHA BiATIOBiae BUMOram KBalipikoBaHOr'O €JIeKTPOHHOIO IiANUCY, 1110 3aCBifuye 0CcOo0y, sIKka BUNHSIE
IpaBoYMH». Habysu noganbpiioro po3BUTKY NPONO3uLii 010 HEOOXiZHOCTI CYyTTEBOrO PO3IIMPEHHS Ta AeTasi3allii
NPUHLMIIB 3aKOHY YKpainu «[1po 3aXuCT nepCcoHaNbHUX JaHUX». JJOCIIIKEHO aJlbTEPHATUBHI ITPABOBI MEXaHI3MU
BUpillIeHHS CIOpiB y cdepi eJIeKTPOHHOI KoMepliii, 30Kpema: lleperoBopu, Megialiito, apobiTpax, oHnIalH-apoiTpaK
Ta rargopmHi metonu. [TpoBeieHO aHali3 OCHOBOIIOJIOXKHUX CYJOBUX IIPELENIEHTIB, SKi pO3KpPUBAIOTh KJIIOYOBI
aCIeKTU BUPIlIEeHHs CIIOPiB y cdepi eneKTpoHHOI KoMeplii. JudepeH1iiioBaHo 0co6IMBI IPABOBi peXXUMU HA TPU
OCHOBHI KaTeropii: MpaBOBUI PEXXUM HaJI3BUYaMHOTO CTaHY; IPAaBOBUI PESKUM BOEHHOTO CTaHY; IPABOBUI PEKUM
KpM30BOTO CTaHy. 3allpOIIOHOBAHO, 3 OTJISAAY Ha ITOCTIMHY TEHEHLIIO 1010 IIOMMPEHHS 3aCTOCYBaHHS [TPAKTUKU
3[1ifICHEHHS JOHATIB, BHECTU 3MiHU [0 LIBinbHOrO KogeKcy YKpaiHy, BPETyJIl0BaBIIA TAKUM YMHOM NPABOBUM
CTaTyC JOHATy abo BifHicIIM Or0 40 iHCTUTYTY NOXEPTBU SIK ii OKpemoro nigsuay. [IpeacraBieHo aBTOpCbKe
PO3yMiHHS IOAO NOLIbHOCTI BIIPOBAII)KEHHS HOBOI KOHIIEMNIIii B CUCTEMI MOJI€JIEN €JIEKTPOHHOI KOMepLii —
IITy4Hui1 iHTENEKT 1o ry106anbHoro crnoxxusaua (Al2Global Subject).

2. The dissertation study provides a theoretical generalization and presents a new scientifically based solution to
the issue of civil law regulation of the institution of electronic commerce in Ukraine and the modern globalized
world. It has been established that a meaningful study of the term «electronic commerce» should begin with the
disclosure of the legal nature of commerce. The following functions of commerce are presented: systematizing
function, consumer function, information function, economic function, regulatory function, innovative function,
social function. Specific aspects and functional differences between the terms «e-business», «e-commerce» and
«e-commerce» are outlined, which allows for a clear distinction between these concepts. The study formulates the
author's vision of the differentiation of approaches that have developed in domestic and international legal
doctrine regarding the definition of the term «electronic commerce»: basic electronic commerce; integrated
electronic; global electronic commerce. The author's understanding of the definition of e-commerce is formulated
as a form of entrepreneurial activity that involves the implementation of commercial transactions using
information and telecommunications means, covering a wide range of processes, in particular: conclusion and

execution of contracts for the purchase and sale of goods and services, payment processing, logistics, marketing



and advertising, as well as management of currency and customs operations during international transactions,
which allows increasing business efficiency and reducing costs, thanks to process automation, optimization of
resource management, rapid exchange of information, reduction of transaction costs and simplification of
communication between market participants. Using a historical and legal approach in studying the process of
formation and development of the concept of e-commerce, the following chronological framework of the
formation of the studied sphere as a global economic institution is presented: Stage I - establishment of the
foundations of e-commerce (1960-1990s); Stage II - a period of intensive development (2000s); Stage III -
integration of social and technological innovations (2010s); Stage IV - modern trends and challenges (2020s). The
issue of electronic transactions related to the conclusion and execution of agreements in the electronic
environment, as well as ensuring legal certainty and security of online transactions, has further developed.
International standards in the field of e-commerce are differentiated into: «international regulatory instruments»
(general international regulatory instruments; special international regulatory instruments) and «international
organizational and legal instruments» (universal organizational and legal instruments; regional organizational and
legal instruments). A comparative study of national legal approaches to electronic commerce was carried out
through the prism of structural elements of civil legal relations, namely, considering the subject, object, and
content of legal relations. To ensure authenticity, legal force and a high level of security and trust in electronic
transactions, it is proposed to reword Part 1 of Article 205 of the Civil Code of Ukraine as follows: «A transaction
may be concluded orally or in written (electronic) form. The parties have the right to choose the form of the
transaction, unless otherwise established by law. The electronic form of a transaction is considered equivalent to
the written form if it meets the requirements of a qualified electronic signature certifying the person concluding
the transaction». Proposals regarding the need to significantly expand and detail the principles of the Law of
Ukraine «On Personal Data Protection» were further developed. Alternative legal mechanisms for resolving
disputes in the field of e-commerce were investigated, including: negotiations, mediation, arbitration, online
arbitration, and platform methods. An analysis of fundamental judicial precedents was conducted, which reveal key
aspects of dispute resolution in the field of e-commerce. Special legal regimes are differentiated into three main
categories: the legal regime of a state of emergency; the legal regime of martial law; the legal regime of a state of
crisis. It is proposed, given the constant trend towards the spread of the practice of making donations, to amend
the Civil Code of Ukraine, thus regulating the legal status of the donation or referring it to the institution of
donation as its separate subspecies. The author's understanding of the feasibility of implementing a new concept
in the system of e-commerce models - Artificial Intelligence to the Global Consumer (AI2Global Subject) is
presented.
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