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1. IlpaniBHUK NPaBOOXOPOHHOTO OPTraHy K YYaCHUK KPUMIHAJIBHO-TIPABOBUX BilTHOCUH
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Pedepar:

1.V puceprauii gocuigyKeHO MOHATTS KPUMiHAJILHO-TIPABOBYX BiJlHOCUH Ta PO3BUTOK YSBJIEHD IIPO iX CYTHICTb.

[IpoananizoBaHO CYTHICTb Ta €JIEMEHTH KPUMIHAIILHO-TIPABOBUX BiJHOCKH. PO3IJIIHYTO TaKOX BUIY KPUMIHAJILHO-

[IPaBOBUX BiJHOCHH Ta HAJJAHO CBOE IOHSTTS KPUMiHAJIbHO-TIPABOBUX BiJHOCHUH, IIif SKNMU PO3yMIIOTbCS

Bpery/bOBaHi HOpMaMy KPMMIHAJIPHOTO NIpaBa CyCIiJIbHI BiITHOCUHY, SIKi BUHUKAIOTh MK 0C00010, 1110 BUMHUIIA

KpUMiHa/IbHE NIPAaBONOPYIIEHHS a60 iHIe NepeadayeHe KPMMiHAIbHUM 3aKOHOM CYCIIJIBHO HEOE3IeUHe HisiHHS, Ta

IEP>KaBoIo B 0COOI CIIeliaibHO YITOBHOBXEHUX ii OpraHiB (areHTiB), 3 IpUBOZY 3aCTOCYBaHHS ab0 BiIMOBH Bifj

3aCTOCYBAHHS [0 0COOU KpUMiHaIbHO-IIPABOBOTO BILIMBY. JlOCIIiI>KEHO IMTAaHHS 11100 MOMEHTY BUHMKHEHHSI, 4acy

iCHyBaHHH Ta MOMEHTY IIPUINIMHEHHA TaKUX KpI/IMiHaJIbHO—HpaBOBI/IX Bi,HHOCI/IH 3a y4acCTIo HpauiBHI/IKa

IIPaBOOXOPOHHOrO Oprany. [IpoaHani3oBaHO CTaH PEryaOBaHHS KPUMIHAJIbHO-TIPABOBUX BiJHOCKH, SIKi BUHUKAIOTh

3a y4acCTIO IpaliBHUKA IIPAaBOOXOPOHHOIO OPraHy B iCTOpPUYHOMY BUMIpi, a came PO3IJISIHYTO JesdKi HOpMaTHBHI



aKTH, sKi pETyJII0Bajy TaKi BiTHOCKMHU B pi3Hi Yacu. BcTaHOB/IEHO MicLe NpaliBHMKA IPAaBOOXOPOHHOI'O OPraHy B
Cy6’eKTHOMY CKJIaZli KpUMiHaJIbHO-TIPAaBOBUX BiIHOCKH, BUBHAYEHO HOTO MMOTEHLiMHI KpUMiHAJIPHO-TIPABOBi CTaTyCH
(moTepninuii Bif, 37104KMHY Ta 0C004, 1[0 BUMHUJIA 3JI04MH). PO3TJISIHYTO TaKOX CJy>KO0Bi CTAaTyCH IpaliBHUKA
[IPaBOOXOPOHHOT'O OPraHy, SIKUMU MOXYTb OyTH aKTyaJIbHUI Ta PETPOCIIEKTUBHMUY, i HA OCHOBI LIbOTO
3aIIPOIIOHOBAHO BU3HABATU Cy0'€KTOM KPUMIHAJIbHO-TIPABOBUX BiTHOCHH He JIMIIE OCi6, [0 MAl0OTh aKTUBHUI
(akTyasnbHUI) cTaTyC [IPaBOOXOPOHLS, ajle ¥ CTaTyC peTpoCneKTUBHUN. [IpoaHanizoBaHO CYTHICTb ITOHSTTSI
«IpaliBHUK IPAaBOOXOPOHHOI0 OpraHy» Ta BUCJIOBJIEHO AYMKY, 1O BiH HE [IOBUHEH PO3IJISJATUCS SIK CAMOCTIMHUI,
ABTOHOMHUI CY0'€KT KpUMiHAJIbHO-IIPABOBUX IIPABOBIIHOCHKH, aJpKe NepebyBae B iepapXiuHill cybopAuHaLiiHil
IiJIersIoCTi WoAo iHIKX (DepkaBa, opraH Byany) ix cyd'ekTiB. BeTynaooun y cycrisibHi BiTHOCUHY 11032 TaKUMU
cy6opMHaLiMHUMU 3B'513KaMH1, 0C00a He PO3IJIIIa€ThCs SIK IPEICTABHUK «aKTUBHOT0» Cy0'€KTa KPUMIiHAJIbHO-
[IPaBOBUX BiTHOCUH. TaK0oXX OOI'PYHTOBAHO MOXUJIMBICTb BU3HAHHS aKLIECOPHUM CY0'€KTOM KPHMMIiHAJIbHO-TIPABOBOIO
BIUIMBY — [IPAaBOOXOPOHHNUI1 OPraH abo MOro CTPYKTYPHUI (BiOKpEMJIEHNI) MiIPO3 /i, Y BUNa[IKaX BYNHEHHS OTO
IIpaliBHUKOM 3JI04MHY Bif, ii iMeHi (a6o B ii inTepecax). JloCi>keHO OHSITTS. «OpraHy OXOPOHY IIPABOIOPSIKY» Ta
BCTAHOBJIEHO MOTO CITiBBiTHOLIEHHS i3 TIOHATTSM «IIPABOOXOPOHHI opranu». [IpoaHasnizoBaHO MOHSTTS MOTEPIIJIOrO
Bif, 3JI04MHY, BUBHAYEHO HOTO OCOOJIMBOCTI Ta POJIb, @ TAKOXX MOSKJIMBOCT] Y KpUMiHaIbHOMY IpaBi. Takox
BHBYAJIACh MIOHSATTS «KEPTBA» Ta «MOCTPAKIANNN», BCTAHOBJIEHO CIiBBiIHOIIEHHS MXK HUMH Ta 3 MIOHSATTSIM
«IIOTEPIHININI». BCTaHOBJIEHO MiClie MOTEPIIJIOro B CTPYKTYPi KPUMiHAIbHO-TIPABOBUX BiIHOCHH, & TAKOX HOT0O
3HQUEHHS Ta POJIb B CKJIAJi 37I04YMHY. BUBU€HO CKJIa[y 3JI0YMHIB, B IKMX IPAaBOOXOPOHELb BUCTYIIAE IOTEPIIIAM Ta
IIPOAHAIi30BaHO OCOOJIMBOCTI IMOTEPIIIZIOrO Bifl IMX 37I0YMHIB. BCTaHOBJIEHO KOJIO OCi6, IOCSATaHHS Ha SIKUX
3YMOBJIEHO BUKOHAHHSIM IIpaLliBHUKOM [IPAaBOOXOPOHHOI'O OPraHy CBOT'O CJIy>KOOBOTO OO0B'SI3KY. 3 ypaxyBaHHIM
Cy4aCHOTO CTaHy pOo3po0KM Npo06IeMaTUKU IIOTEPIIIJIOro B KpUMiHaIbHOMY I1paBi BCTAHOBJIEHO 3aKOHOMIPHOCTI
BIIJIMBY CTaTyCy MpaliBHUKA TPABOOXOPOHHOIO OPraHy Ha II0 O3HAKy B CKJIaZi 37104MHY. [IpoaHani3oBaHO MOHSTTS
cy0’eKTa 37104MHY (0CO6HM, IO BYNHMIIA 37I0YMH), IOTO O3HAKM Ta Miclie y KpMMiHalbHOMY IpaBi YKkpainu. Takox
BCTaHOBJIEHO OCOOJIMBOCTI TaKOTO CyO'€KTa 3JI04MHY SK IPalliBHUK IPaBOOXOPOHHOTO OpraHy. BussieHo
0COOJIMBOCTI 3B'S13Ky CTaTyCy 0COOM $K IpalliBHUKA IPABOOXOPOHHOTO OPraHy Ta 03HaK OKPEMUX 3JI04MHIB y cepi
CIIyk00BOi IisIIBHOCTI ¥ 3JI0YMHIB IPOTHU IIPaBOCYAIs. [JOCTiIKEHO MOHSTTS [I0KapaHHs, @ TaKOK OCOOIMBOCTI HOTO
IIpu3HauYeHHs. Bu3HaueHo BUIY NIOKapaHb, 110 nepenbdadeHi y KpuMiHaJIbHOMY 3aKOHOZIaBCTBI YKpaiHu.
BcTaHOBJI€HO NIOKapaHHS, SKi yMOBHO MO>KHA BiJHECTHU JO CIIelja/IbHUX Ta SIKi MOXKYTb OyTH 3aCTOCOBaHi [0
IIpaliBHUKIB IPAaBOOXOPOHHUX OPTaHiB, cepe[ IKUX MU 3rafiajiv 1036aByieHHs IpaBa 06iiMaTy MeBHi IOCaay Yu
3alIMaTrCS NEBHOIO JisITIbHICTIO Ta 11030aByIeHHS BiliICbKOBOTO, CIIE€LiaJIbHOTO 3BAHHSI, PaHTy, YMHY ab0
kBasiikauifiHoro knacy. OLiHeHo IpobeMU 3aCTOCYBAaHHS Clleljja/lbHUX BU/IiB TOKapaHb 10 0COOH, 3aCyIKEeHOI 3a
3JI09MH, BAIMHEHNUI Y 3B'I3KY i3 CTaTyCOM IIpalliBHMKA IIPaBOOXOPOHHOr0 oprany. CopmMysb0BaHO Ta
3aIpOIIOHOBAHO HAYKOBO-OOI'PYHTOBAHI peKOMEeH allii 1[0/10 KPUMiHAJIbHOTO 3aKOHOJABCTBA Y cpepi 3abe3nedeHHs

HOPMAJIbHOI [iSI7IbHOCTI MPAaBOOXOPOHHUX OPraHiB.

2. The thesis deals with the concept of criminal law relations and the development of ideas about their essence.
The essence and elements of criminal relations are analyzed. The types of criminal relations are also considered
and the concept of criminal relations is understood, which means the norms of criminal law regulated by the social
relations that arise between the person who committed the criminal offense or other socially dangerous act
provided for by the criminal law, and the state in the name of the person in question. its bodies (agents), regarding
the application or refusal to apply to a person criminal law influence. The issues of origin, time of existence and
termination of such criminal relations with the participation of a law enforcement officer are investigated and the
state of regulation of such relations in the historical dimension is analyzed, namely, some normative acts that
regulate such relations at different times are considered. The place of a law enforcement officer in the subjective
structure of criminal relations was determined, and his potential criminal legal statuses identified (the victim of the
crime and the person who committed the crime). The essence of the concept of “law enforcement officer” is
analyzed and the opinion is expressed that it should not be considered as an independent, autonomous subject of
criminal legal relations, since it is in a hierarchical subordination subordination to others (state, authority) of their
subjects. When engaging in public relations outside such subordinate relationships, a person is not considered to



be a representative of an “active” criminal subject. It also substantiates the possibility of a criminal subject being
recognized as an accessory entity - a law enforcement agency or its structural (separate) unit, in cases where a
worker commits a crime on her behalf (or in her interest). The concept of the victim of the crime is analyzed, its
features are determined. The place of the victim in the structure of the criminal-law relations, as well as its
significance and role in the crime are determined. The composition of crimes in which the law enforcement officer
acts as a victim is studied and the features of the victim of these crimes are analyzed. A circle of persons has been
identified, whose assault is caused by a law enforcement officer performing his / her duty. Taking into account the
current state of development of the problem of the victim in the criminal law, regularities of influence of the status
of a law enforcement officer on this feature in the crime are established. The concept of the subject of the crime
(the person who committed the crime), its features and place in the criminal law of Ukraine are analyzed. The
features of such a crime subject as a law enforcement officer are also identified. The peculiarities of the
relationship between the status of a person as a law enforcement officer and the characteristics of individual
offenses in the field of professional activity and crimes against justice are revealed. The concept of punishment as
well as the peculiarities of its purpose are investigated. There are penalties that can be conditionally attributed to
special and that can be applied to law enforcement officials, among which we mentioned the deprivation of the
right to occupy certain positions or engage in certain activities and deprivation of military, special rank, rank, rank
or qualification class. The problems of applying special types of punishment to a person convicted of a crime
committed in connection with the status of a law enforcement officer were assessed. Scientific and substantiated
recommendations on criminal legislation in the field of ensuring the normal activity of law enforcement agencies
have been formulated and proposed.
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