O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHUH 00J1iKOBHI HOMeP: 0420U100806

Oco06J1uBi TO3HAYKH: BinKkpura

JaTa peectpaunii: 06-07-2020

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Metenbcbkuil Irop IMUTpOBUY

2. Metelskyi Thor Dmytrovych

KBasmigikamis:

InenTudikarop ORCHID ID: He sactocosyerbcs

Bup, pucepranii: kanguuaar Hayk

IIIu¢p HayKOBOi CHENiaJbHOCTI: 12.00.08

Ha3Ba HayKoOBOi CIeNiaJIbHOCTI: KpumiHaibHe paBo Ta KpUMiHOJIOTis; KpUMMiHaIbHO-BUKOHABYE MTPaBO
Tany3sb / rasysi 3HaHb: He 3acTocoByeTbcs

OcBiTHBO-HayKOBa IMporpama 3i creniaJbHOCTI: He 3acTocoByeThCH

Jara 3axucTy: 03-07-2020

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO

Micue po60oTH 34,00yBava: YripassinHa naTpy bHOI nodiwii B TepHONIBCHKIN 061acTi
Kopg 3a €IPIIOY: 40108645

Micue3HaxoaKeHHSI: By KoTnspescbkoro, 24, M. TepHorijb, TepHOMinbebkuil p-H., TepHominbebka 0611,
46003, Ykpaina

dopma BaacHOCTI:
Cdepa ynpasiriHHS:
Imentudikarop ROR: He zacrocoyerbcs

CeKTop HayKH: He 3aCTOCOBYETHCS



I11. BizomMocTi mIpo aucepraiiiro
Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CleliaJai30BaHOi BYEHOI pazu). K 64.502.01

IToBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCiHNI iIHCTUTYT BUBYEHHS IPOGIIEM

3JI0YMHHOCTI iMeHi akagemika B.B. Ctamuca

Kog, 3a €EJIPIIOY: 23464860

Micue3Haxoa>KeHHS: By [Tymkincebka, 49, M. Xapkis, XapkiBcbkuii p-H., XapkiBcbka 061, 61002, Vkpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

IV. BizomocTi n1po nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IToBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCiiHWI iIHCTUTYT BUBYEHHS IPOGIIEM

3JI0YMHHOCTI iMeHi akagemika B.B. Ctamuca

Kog, 3a €EJIPIIOY: 23464860

Micue3Haxoa>KeHHS: By [Tymkincebka, 49, M. Xapkis, XapkiBcbkuii p-H., XapkiBcbka 061, 61002, Vkpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemis paBoBux HayK YKpaiHu

InenTudgikarop ROR: He zacrocosyerscs

CeKTop HayKH: He 3aCTOCOBYETHCS

V. BimoMocTi npo gucepraniio
MoBga gucepraiiii:
Koau TemaTHYHHUX PyOpHK: 10.77.03.03

Tema gucepranii:
1. HpaHiBHI/IK I[IPaBOOXOPOHHOTI'O OpraHy 4K y4aCHUK KpI/IMiHa]IbHO—HpaBOBI/IX Bi,ILHOCI/IH

2. A law enforcement officer as a participant in criminal relations

Pedepar:

1. Y nuceprauii JOCIiIPKEHO MOHSTTSI KPUMiHAJIbHO-TIPABOBUX BilHOCHH Ta PO3BUTOK YSIBJIEHD IIPO iX CYTHICTb.
[IpoanamnizoBaHO CyTHICTb Ta €JIEMEHTH KPUMiHAJIILHO-TIPABOBUX BiTHOCKH. PO3IJISIHYTO TaKOXK BUIY KPUMiHAJIBHO-
IIPaBOBUX BiIHOCUH Ta HAZJlaHO CBOE MOHSTTS KPMMiHaJIbHO-TIPABOBUX BiIHOCHH, IiJl IKUMM PO3YMIilOTbCS
BPETyJIbOBaHI HOpMaMu KPUMiHAJIbHOTO TIPaBa CYCIIijIbHI BiTHOCUHH, SIKi BAHUKAIOTh MiX 0C06010, 1110 BUMHUIIA
KpUMiHasIbHe NpaBoIoOpyIIeHHs abo iHIe repenbdayeHe KPUMiHAJIbHUM 3aKOHOM CYCIIJIbHO Hebe3IeyHe JisiHHS, Ta
Iep>kaBolo B 0co0i clielialbHO YIIOBHOBAXXEHUX ii opraHiB (areHTiB), 3 IPUBOAY 3aCTOCYBaHHS ab0 BiZlMOBHU Bi]

3aCTOCYBaHHS [0 0COOM KPUMiHAJIbHO-TIPABOBOTO BILIMBY. JIOCIIiI>KEHO IUTAHHS MO0 MOMEHTY BUHMKHEHHS, 4acy



iCHyBaHHSI TAa MOMEHTY NIPUNUHEHHS TaKUX KPUMiHaJIBbHO-TIPABOBUX BiJHOCHH 32 y4acCTIO ITpaliBHUKA
IIPaBOOXOPOHHOrO oprany. [IpoaHasnizoBaHO CTaH Perys0BaHHS KPUMiHAJIbHO-TIPABOBUX BiJHOCHH, SIKi BUHUKAIOTh
3a y4acCTIO IIpaliBHMKA IIPABOOXOPOHHOIO OPraHy B iCTOpPUYHOMY BUMIpI, a came PO3IJISIHYTO JesaKi HOpMaTHBHI
aKTH, sKi pETYJII0BAJIM TaKi BiTHOCKHU B Pi3Hi Yacu. BcTaHOB/IEHO MicLe NpalLiBHMKA IPABOOXOPOHHOI'O OPraHy B
Cy0’€KTHOMY CKJIaJli KpMMiHAJIbHO-TIPABOBUX BiJHOCHH, BUBHAYE€HO I1Or0 MOTEHLiliHi KpMMiHAIbHO-TIPABOBi CTATyCH
(moTepminuii Bif, 37104KMHY Ta 0C00a, 1[0 BUMHUJIA 3JI04MH). PO3TJISIHYTO TaKoX Cy>KO60Bi CTaTycH MpaliBHUKA
IIPaBOOXOPOHHOT'0 OPraHy, SIKUMU MOXYTb OyTH aKTyaJIbHUI Ta PETPOCIIEKTUBHUY, i HA OCHOBI 11bOTO
3aMpONIOHOBAHO BM3HABATU CY0'€KTOM KPUMMiHAIbHO-TIPABOBUX BiJHOCUH He JIMLIE OCi0, 1[0 MAalOTh AKTUBHUI
(akTyasbHUI) CTATyC [IPAaBOOXOPOHLS, ajle ¥ CTaTyC peTpOCHeKTUBHUN. [IpoaHani3oBaHO CYTHICTb TOHSTTSI
«IIpaLiBHUK [IPABOOXOPOHHOTO OpPraHy» Ta BUCJIOBJIEHO AYMKY, 110 BiH HE IOBUHEH PO3IJIAJATUCA IK CAMOCTIHUMN,
ABTOHOMHUI CY0'€KT KpUMiHAJIbHO-TIPABOBUX IIPABOBIIHOCHH, aJKe NepebyBae B iepapxiuHill cybopauHaLiiHii
IizJIersoCcTi Woao iHmuMX (Iep>kaBa, OpraH Baagy) ix cyo'ekTiB. BcTynawouy y CyCcribHiI BiTHOCUHY 11032 TAKUMU
cyb6opvHaLiMHUMU 3B's13KaMU, 0C00a He PO3IJISIIa€ThCs SIK IPEJCTaBHUK «aKTUBHOT0» Cy0'€KTa KPUMIHAJIbHO-
IIpPaBOBUX BiTHOCUH. TaK0oXX OOI'PYHTOBAaHO MOXUJIMBICTb BU3HAHHS aKLIECOPHUM CY0'€KTOM KPHMMIiHAJIbHO-TIPABOBOIO
BILJIMBY — [IPABOOXOPOHHUI OpPraH abo MOro CTPYKTypHUH (BilOKpEMJIEHUH) MiLPO31i, y BUNIaIKaX BUMHEHHS 10TO
BCTAHOBJIEHO JOTO CITiBBiJHOLIEHHS i3 IIOHATTIM «IIPAaBOOXOPOHHI OpraHu». [IpoaHasnizoBaHoO [IOHATTS NIOTEPIIiIOTr0o
Bifl 37I04MHY, BU3HAYEHO 0r0 OCOOIMBOCTI Ta POJIb, @ TAKOK MOKJIMBOCTI Y KPUMiHAIBHOMY IpaBi. Takox
BYBYAJIMCh IIOHSTTS <’K€PTBA» Ta «IIOCTPKIAINIY, BCTAHOBJIEHO CIIiBBiTHOLIEHHS MK HUMU Ta 3 IMTOHSTTSIM
«IIOTEPHiNNI». BCTAaHOBJIEHO MiClie MOTEPIINIOro B CTPYKTYPi KPUMiHAIbHO-TIPABOBUX BiIHOCHH, & TAKOX HOTO
3HAUEHHS Ta POJIb B CKJIAJi 37I04YMHY. BUBUEHO CKJIa[y 37I0YMHIB, B SIKUX IPAaBOOXOPOHELb BUCTYIIA€ IIOTEPIIIIAM Ta
[IPOAHAai30BaHO OCOBJIMBOCTI MOTEPIIIJIOrO Bifj IMX 37I0YMHIB. BCTAaHOBJIEHO KOJIO OCi6, IOCSATaHHS Ha SIKUX
3YMOBJIEHO BUKOHAHHSIM IIpaLliBHUKOM [IPAaBOOXOPOHHOI'O OPraHy CBOTO CJIy>KOOBOTO OO0OB'SI3Ky. 3 ypaxyBaHHIM
Cy4aCHOTO CTaHy po3po0KM NpobIeMaTUKU IIOTEPIIJIOro B KpUMiHaIbHOMY I1paBi BCTAHOBJIEHO 3aKOHOMIPHOCTI
BIIJIMBY CTaTyCy MpaliBHMKA TPAaBOOXOPOHHOI0 OPraHy Ha 110 O3HAKy B CKJIaZi 37104MHY. [IpoaHani3oBaHO MOHSTTS
cy0’eKTa 37104MHY (0CO6HM, IO BYMHMIIA 37I0YMH), IOTO O3HAKM Ta Miclie y KpMMiHalbHOMY I1paBi Ykpainu. Takox
BCTaHOBJIEHO OCOOJIMBOCTI TaKOTO Cy0'€KTa 3JI04MHY SIK IIPalliBHUK IPaBOOXOPOHHOTO OpraHy. BussieHo
0COO6JIMBOCTI 3B'S13Ky CTaTyCy 0COOM $K IpalliBHUKA IPAaBOOXOPOHHOIO OPraHy Ta 03HaK OKPEMUX 3JI04MHIB y cepi
CJIy>KO0BOI IisIIBHOCTI 1 3JI0YMHIB IPOTHU IPaBOCYAAs. JJOCIiIKEHO TOHATTS ITOKapaHHs, a TAKOX OCOOJIMBOCTI MOTO
IIpu3HaYeHHs. Bu3HaueHo BUY NIOKapaHb, o rnepenbdadeHi y KpuMiHaIbHOMY 3aKOHOZIaBCTBI YKpaiHu.
BcTaHOBJI€HO NIOKapaHHS, SIKi yMOBHO MO>XKHA BiJHECTHU IO CIlelja/IbHUX Ta SIKi MOXKYTb OyTU 3aCTOCOBaHi 10
IIpaLiBHUKIB IIPaBOOXOPOHHUX OPraHiB, cepe[ SIKUX MU 3rafjajiv 1030aBIeHHs IpaBa 06iiMaTy MEeBHI IOCaAy Y1
3aliMaTrCS NEBHOIO JisITIbHICTIO Ta 110306aByIeHHS BiliICbKOBOTO, CIIE€LiaJIbHOTO 3BaHHSI, PaHTy, YMHY 260
kBastidikauifinoro knacy. OLiHeHo pobeMU 3aCTOCYBAaHHS Cllelja/lbHUX BU/IiB TOKapaHb 10 0COOH, 3aCyIKEeHOi 3a
3JI04MH, BUMHEHNUI! y 3B'3KY i3 CTaTyCOM IIpalliBHMKA IIPaBOOXOPOHHOTO oprany. Copmysb0oBaHO Ta
3aIIPONIOHOBAHO HAYKOBO-O0I'PYHTOBAaHI peKOMeHAlii 1040 KPUMiHAJILHOTO 3aKOHOJABCTBA Y c(epi 3a6e3nedeHHs

HOPMAJIbHOI JiSIIbHOCTI MPAaBOOXOPOHHUX OPraHiB.

2. The thesis deals with the concept of criminal law relations and the development of ideas about their essence.
The essence and elements of criminal relations are analyzed. The types of criminal relations are also considered
and the concept of criminal relations is understood, which means the norms of criminal law regulated by the social
relations that arise between the person who committed the criminal offense or other socially dangerous act
provided for by the criminal law, and the state in the name of the person in question. its bodies (agents), regarding
the application or refusal to apply to a person criminal law influence. The issues of origin, time of existence and
termination of such criminal relations with the participation of a law enforcement officer are investigated and the
state of regulation of such relations in the historical dimension is analyzed, namely, some normative acts that
regulate such relations at different times are considered. The place of a law enforcement officer in the subjective
structure of criminal relations was determined, and his potential criminal legal statuses identified (the victim of the
crime and the person who committed the crime). The essence of the concept of “law enforcement officer” is



analyzed and the opinion is expressed that it should not be considered as an independent, autonomous subject of
criminal legal relations, since it is in a hierarchical subordination subordination to others (state, authority) of their
subjects. When engaging in public relations outside such subordinate relationships, a person is not considered to
be a representative of an “active” criminal subject. It also substantiates the possibility of a criminal subject being
recognized as an accessory entity - a law enforcement agency or its structural (separate) unit, in cases where a
worker commits a crime on her behalf (or in her interest). The concept of the victim of the crime is analyzed, its
features are determined. The place of the victim in the structure of the criminal-law relations, as well as its
significance and role in the crime are determined. The composition of crimes in which the law enforcement officer
acts as a victim is studied and the features of the victim of these crimes are analyzed. A circle of persons has been
identified, whose assault is caused by a law enforcement officer performing his / her duty. Taking into account the
current state of development of the problem of the victim in the criminal law, regularities of influence of the status
of a law enforcement officer on this feature in the crime are established. The concept of the subject of the crime
(the person who committed the crime), its features and place in the criminal law of Ukraine are analyzed. The
features of such a crime subject as a law enforcement officer are also identified. The peculiarities of the
relationship between the status of a person as a law enforcement officer and the characteristics of individual
offenses in the field of professional activity and crimes against justice are revealed. The concept of punishment as
well as the peculiarities of its purpose are investigated. There are penalties that can be conditionally attributed to
special and that can be applied to law enforcement officials, among which we mentioned the deprivation of the
right to occupy certain positions or engage in certain activities and deprivation of military, special rank, rank, rank
or qualification class. The problems of applying special types of punishment to a person convicted of a crime
committed in connection with the status of a law enforcement officer were assessed. Scientific and substantiated
recommendations on criminal legislation in the field of ensuring the normal activity of law enforcement agencies
have been formulated and proposed.
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