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Pedepar:

1. lucepraris npucBsS4Y€Ha KOMIIJIEKCHOMY TEOPETHUKO-TIPABOBOMY JOCIIIPKEHHIO MOJI€JIEN CYyIOBOTO
IIPaBO3aCTOCYBaHHS. JJOCIIIPKEHO €BOJIIOLIMHUN PO3BUTOK MOJEJIEN CYLOBOTO IIPAaBO3aCTOCYBaHHS.
3arpoIrOHOBaHO BU3HAYEHHS IIOHATTA «MOJEJIb CYLOBOIO IIPABO3aCTOCYBAHHA». 3a3HAYAEThCA, 1O CYLOBE
[IPaBO3aCTOCYBAHHS CJIif], PO3MEKOBYBATH 3 MOHSTTSIMU «CYZ,0BA BJIAZA», «CYLO0BA [isSVIbHICTb», «CyJOUYNHCTBO» Ta
«rpaBocynisy. O6IPyHTOBAHO, 11O Cy[IOBe [IPAaBO3aCTOCYBaHHS NIOEAHYE NPOLeIyPHY Ta IpoliecyaabHy GopMmy, a
CYJIOYMHCTBO € IIPOLIECYaIbHOI0 OCHOBOIO CYZ0BOTO ITPAaBO3aCTOCYBaHHS. 3allpONIOHOBAHO Kacudikallio moaesei
CYZ,0BOTO [IPaBO3aCTOCYBAHHS BifJ[TIOBIIHO [0 3araJbHONPUMHATUX CTAaHIAPTIB CYJOYMHCTBA, 110 BJIACTUBI OKPEMUM
IIPaBOBUM CiM'sIM 41 Jep>kaBaM; 3a IOPUCAUKIIEIO CYAiB; 3a CTYIIEHEM IPOLeIypPHO-IIPOLIeCyasbHOI CKIaJHOCTI; 32
CcB0O0OJ010 CYyZIOBOrO TlyMaueHHs!. [IpoBesieHO NOPiBHIbHO-TIPABOBUIL aHaIi3 MOZeJIel CyJOBOTO
[IPaBO3aCTOCYBaHHS Y KOHTUHEHTAJIbHIN Ta aHIJI0-CaKCOHCHKIN [IPABOBUX CIMSIX. BCTaHOBJIEHO, 110 B IOPUAMYHIN
Hayli Mae Miclie JUCKYCis o0 MEXaHICTUYHOI Ta AMHAMIYHOI MOJI€JIEN CYIOBOrO IIPABO3aCTOCYBAHHSI.

MexaHiCcTUYHi IPOsIBYU CyIOBOr0 IPaBO3aCTOCYBaHHS lepedavyaioTh iMIiepaTiBHe 3aCTOCYBaHHS HOPM J10



KOHKPETHOTO BUIAJIKY Ta BUKJIIOYAIOTh AUCIO3UTUBHY CBOOOY BUOOPY. IMHAMIYHMMY MTPOSIBAMU CYIOBOTO
[IPaBO3aCTOCYBaHHS € CYIOBUI pO3CyZ, (IUCKpellisl), BHyTPIllHE Cy[IiBCbKe TepEeKOHAaHHS, CyI0Be TIyMayeHHs Ta
CyZ,0Ba IPABOTBOPYiCTh. 3a3HaYE€HO, 110 BUPIIIEHHS IPO6JIEMU IIPOTAJIMH Y IPaBi MIJISIXOM CyJI0BOTO
[IPaBO3aCTOCYBAaHHS 3yMOBJIIO€ BUKOPUCTAHHS CIeLiaIbHUX aJlbTEPHATUBHUX 3aCO0IB — aHaJIOrii IpaBa, aHaJIoTii
3aKOHY, MiXraiy3eBoi aHasorii. BkazyeTbcs Ha 6araTo3HaYHICTb IIOHSTS, IO [T03HAYAI0Th MEXaHi3M 60pOTHOU 3
IOPUIMYHUMY KOJIi3iSIMH, a CaMe: «yCYHEHHS», «II0JOJIaHHS» Ta «BUPIMIEHH». JJOCIIIIPKEHO MOZEli CyJ0BOTO
[IPaBO3aCTOCYBaHHS Y BUIAJIKy TEMIIOPAJILHOI, iepapXidyHoi, IPOCTOPOBOI Ta 3MiCTOBHOI KOJIi3ii1. HarosomeHo, mo
BiZICYTHICTb Y BITYM3HAHOMY 3aKOHOABCTBI IOPUINYHUX HACIIIOKIB HENOTPUMAHH NPABUJI IIOA0JIAHHSA KOJIi3ii,

IIPU3BOJUTH 10 301/IbIIEHHS {X YKMCIa Ta BUKJIMKAE TPYLHOIII B CyJOBOMY [TPAaBO3aCTOCYBaHHi.

2. The thesis is devoted to theoretical and legal research of the models of judicial enforcement. The work considers
the conceptual bases of research of the models of judicial enforcement, classification criteria of its differentiation
and dynamic properties. The evolution of development models of judicial enforcement is explored. For the first
time a definition of the concept of «model of judicial enforcement» is proposed as a values-oriented system of the
doctrinal and practical approaches that reproduces judicial activity as a series of stages and procedures, its
essential features, essential properties, structure, forms of manifestation and dynamism. It is noted that judicial
enforcement should be distinguished from the concepts of «judicial power», «judicial activity», «judicial
proceedings» and «justice» since judicial enforcement is a specific type of judicial activity, the content of which is
the realization of the right to judicial protection and exercise judicial proceedings in the procedural form
prescribed by law, the purpose of which is justice. The author has substantiated that judicial enforcement
combines procedural and process forms and judicial proceedings is the procedural basis of judicial enforcement.
The procedural form of judicial enforcement provides for recourse to the court, pre-trial preparation, which
consists of sequential court actions and enforcement of the judgment. Ascertainment of the facts of a case, legal
qualification, adjudication of the case and documentation of court decision is procedural forms of judicial
enforcement and the content of the judicial proceedings. The discussion of the choice of «stages» as a criterion for
distinguishing between typical and atypical models of judicial enforcement has been pointed out. A typical model
of judicial enforcement is proposed to be defined as a model that exists within a particular legal system and
reflects the procedural and process activity of the court, as a series of stages and procedures aimed at adjudicating
and enforcing the judgment. The claim of a «typical» model of judicial enforcement for universality or generality is
considered inadmissible by the existence of different approaches, stages, and features of judicial proceedings in
the modern legal systems. It is proposed to classify models of judicial enforcement by the following criteria:
according to generally accepted standards of judicial proceedings inherent in particular legal families or states -
typical and atypical models of judicial enforcement; according to the jurisdiction of courts — models of
enforcement of courts of general jurisdiction, the Constitutional Court and the ECHR; according to procedural and
process complexity — complex and simplified models of judicial enforcement; according to freedom of judicial
interpretation — mechanistic and dynamic models of judicial enforcement. A comparative legal analysis of models
of judicial enforcement in the continental and the Anglo-Saxon legal families has been performed. It is emphasized
that the jurisprudence of ECHR has an impact on judicial enforcement in the continental legal family, gradually
changing and improving it, developing the practice of national courts by the common European principles and
standards. In particular, a comparative analysis of the judicial enforcement models of Ukraine and France revealed
that the French judicial system differs from the Ukrainian in that it has branch and number of judicial bodies,
specialization, the possibility of involving non-professional judges in judicial enforcement. The model of judicial
enforcement in common law countries is casuistic, where judges are the creators of the law, and the normative
acts are implemented and become effective only after the approval by the court practice. A comparative analysis of
the models of judicial enforcement in the United Kingdom and the US has allowed establishing their common and
distinctive features, which does not provide the basis for the conclusion that there is a single model of judicial
enforcement of common law countries. The author has established that there is a debate in legal science regarding
the mechanistic and dynamic models of judicial enforcement. The mechanistic manifestations of judicial
enforcement apply peremptory norms to a particular case and exclude the dispositive freedom of choice. The



dynamic manifestations of judicial enforcement are judicial discretion, judge's inner conviction, judicial
interpretation, and judicial law-making.
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