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ryMaHiTapHOI 1OMOMOTH, 6J1arofiiHUX MOXXEPTB a60 6€30I7IATHOI JOTIOMOT!

2. Peculiarities of pre-trial investigation of illegal use of humanitarian aid, charitable donations or free assistance
for profit

Pedepar/anoTamis:

1. MeTo10 AucepTauinHoOro JOCHIIKEHHS € OTPMMAaHHSA HAyKOBOTO PE3YJIbTATy Y BUIJIAL] TEOPETUYHUX TOJIOXKEHD i
[IPaKTUYHUX PEKOMEHALLiN, CIIPIMOBAaHUX Ha Y OCKOHAJIEHHS JOCYZLO0BOIO PO3CIIilyBaHHSA KPUMIHATIbLHUX
IIPOBAJKEHD 1[0/I0 HE3aKOHHOTO BUKOPUCTAHHS 3 METOI0 OTPMMAHHS NIPUOYTKY r'yMaHiTapHOi JOMTOMOTH,
6J1arofiliHMX NIOXKEPTB 260 6€30IJ1aTHOI [oNoMOrU. O6’€KTOM [O0CJII)KEHHS € IIPAaBOBIIHOCUHY, 11J0 BUHUKAIOTb Y
IisI7IbHOCTI OPTaHiB JOCYIOBOTO PO3CiLyBaHHS MiJl 4aC JOCYLOBOTO PO3CliAyBaHHS KPUMiHA/IIBHYX NIPOBAIKEHb
1[0/10 HE3aKOHHOTO BUKOPUCTAHHS 3 METOI0 OTPMMAHHS IPUOYTKY r'yMaHiTapHOi 1ONIOMOTHY, 6J1arofiiiHUX MOXKePTB
abo 6e3om1aTHOI fortoMory. [TpegMeToM LOCHIIKEHHS € OCOOIMBOCTI JOCYAOBOIO PO3CIilyBaHHS HE3aKOHHOTO
BMKOPHMCTAHHS 3 METOIO OTPMMAHHS MIPUOYTKY 'yMaHiTapHOI JJOIIOMOTH, 6J1arOfiliHMX IIO>KePTB 260 6€30I1J1aTHOI
nonomoru. HaykoBa HOBU3HA OTPUMAaHUX PE3YJIbTATIB I10JIArae y TOMy, O AUCePTaLis € OOHUM i3 MepLINX B

yKpaiHChKill Hayli KpUMiHAJIBHOTO IIPOLIECYaIbHOTO IPaBa Ta KPUMIHAJIICTUKY KOMIIJIEKCHUM MOHOrpadivHUM



IOCJIiI)KEHHSIM TEOPETUKO-TIPABOBHUX i IPAKTUYHUX ACIEKTIB IPOOJIEMATUKHU AOCYLOBOrO PO3CIiyBaHHS
HE3aKOHHOTO BUKOPUCTAHHS 3 METOI0 OTPUMAaHHS IPUOYTKY I'yMaHITapHOI AOIIOMOrY, 6J1aroiiiiHUX IOKepPTB a60
0€30171aTHOI LOIIOMOTrY. 3a pe3yJbTaTaMu POBEEHOr0 NOCHiIKeHHs cHOPMYJIbOBaHI Taki HANOibII BaXKJINBI
IIOJIOKEHHS, 1[0 MiCTSITh HAyKOBY HOBU3HY: yIIEPIIE: - y3arajJbHEHO ClienudiyHi 0COOIMBOCTI IOYATKY
KpUMiHaJIbHUAX TPOBAIKEHDb 33 (PAKTOM BUMHEHHS KPMMiHAJIIBHOTO ITPABOIOPYLIEHHS, nepegbadeHoro cr. 201-2 KK
Ykpainu, no sikux BigHeceHo: 1) iHdpopMaliis Ipo BKazaHe KpUMiHayIbHE [IPaBONOPYIIEHHS MOXKe OyTH OTpUMaHa i3
3a5B Qi3UYHUX Ta IOPUAUNIHUX OCI0, i3 paniopTiB CHiBPOGITHUKIB ONepaTUBHUX MiAPO3MiiiB i3 TOgaHUMU 40 HUX
MaTepiasnamy, 6e3nocepenHbo i3 MOBiTOMIIEHD Y 3ac06ax MacoBOi iHpopMallii Ta mif yac 37iiCHEHHS JOCY0BOTO
PO3CJIiIyBaHHS B Me>Kax iHIIOTO KPUMiHATIBHOTO ITPOBA/IKEHHS; 2) 3asIBHUKAMU € IPOMaJISIHU, KOTPi, 3a3BUYail, He €
[IOTEPIIIJIMMHU Bifl IbOTO KPUMIHAJILHOTO IIPABOIIOPYIIEHHS, Ta TPOMAJChKi Oprasisatii, gKi HagaTh
IIPaBOOXOPOHHUM OPraHam iH(OpMallilo PO BYNHEHHS LIOTO NPABONOPYIIEHHS ab0 MifrOTOBKY A0 HOro
BUMHEHHS; 3) 3a51Ba, NOBIJOMJIEHHS ITPO (PaKT HE3aKOHHOTO BUKOPUCTAHHS 3 METOK OTPUMAaHHS IPUOYTKY
ryMaHiTapHOI ONIOMOTH, 6J1arofiffHUX MOXXePTB ab0 6€30IIaTHOI JOIIOMOTY, 32 BiICYyTHOCTI y 3asBHUKA iHpoOpMalLii
IIPO MPUYETHY 0 LIbOro 0Ccoby, MOKe 06MeKyBaTUCs iHpopmaliielo Npo GaKkT BYIMHEHHS 3a3HAUYEHOT0
KPMMiHAJIBHOTO IIPaBONOPYLIEHHS; 4) HA MOMEHT IIPUIHSTTS 3as1BY, IIOBiJOMJIEHHS [TPO BUMHEHHS KPUMIHAJIbHOTO
IIpaBoNoOpyLIeHHs, nependadeHoro cT. 201-2 KK Vkpainy, SK npaBuiio, BiiCyTHI JOCTOBIPHI BilOMOCTi IIPO Te, 110
II€BHi TOBapU /TIOCJIYTY € FyMaHITapHOIO YU 6J1aroiffHOIO0 IOMOMOT0I0 ab0 6J1arofifiHOI0 OXEPTBOIO BiJIIOBIIHO; )
KOJIO CIIOCO0iB NepeBipKU HASIBHOCTI MifCTaB [JIs1 IOYATKy KPUMiHAJIBHOTIO IIPOBAIKEHHS 32 (PAKTOM HE3aKOHHOTO
BUKOPUCTAHHS 3 METOIO OTPUMAHHS IPUOYTKY r'yMaHITapHOi JOMOMOry, 6;1aroiliHuX oxxepTs abo 6€30I1J1aTHOi
IOTIOMOTH I epeHII0eTbCS 3aJ1€KHO Bif] TSDKKOCTI KpUMIHAJIBHOTO IPaBOIOPYIIEHHS Ta € OiIbIl IUPOKUM 11715
KpUMiHa/JIbHUX NIPOCTYIIKIB Y IOPiBHSIHHI 3i 37104MHaMy; 6) BinoMocCTi MOXyTb BHOCUTHCS 100 €PJIP 4K 3a ¢pakTOoM
BYMHEHHS KPUMiHAJBHOTO IIPaBONOpYLIEHHS, nependadeHoro cT. 201-2 KK Ykpainu, Tak i MOKJIMBOTO 10Tr0
BYMHEHHS, a I0ro IIpaBoBa KBasidikallis Ha MOMEHT iX BHECEHHS € IIOTIepeJHbOI0; -~ BUCBITJIEHO crienudiky
3aKiHUY€HHSI JOCY/I0BOTO PO3CJilyBaHHS KPUMIHAJIBHOTO NPOBAIKEHHS 32 (paKTOM HE3aKOHHOT'O BUKOPHCTaHHS 3
METOI0 OTPUMAaHHS IPUOYTKY I'yMaHiTapHOi AONOMOrY, 61aroAiHUX NOXePTB ab0 6€30IJIaTHOI JOIIOMOTH i
BCTAHOBJIEHO, 1I0 B GL/IBIIOCTI BUNA/KiB (POPMOIO FIOr0 3aKiHUE€HHSI € HAallPABJIEHHS [0 CyJy OOBUHYBAJIbHOTO aKTy 3
IiANKMCaHOI0 CTOPOHAMU YrOJ010 [P0 BU3HAHHS BUHYBATOCTI; - 0 00CTaBUH, 110 CTAHOBJISTD [IpEeJMET JOKa3yBaHHS
y KpUMiHQJIbHOMY [IPOBAPKEHHI I10Jj0 KPUMiHAIBHOTO IIPaBONOpYyLIEHHS, nepenbdadeHoro ct. 201-2 KK Vkpainy,
3aCTOCOBAHO IMO/iJ Ha 3arajibHi i CllelianbHi Ta 3 MOro ypaxyBaHHSIM JI0 CIIELiaJIbHUX OOCTAaBMH BifHECEHO: 1)
HaJIeXXHICTh IpeMeTa (ToBapiB,/TOCIyT) 10 T'yMaHiTapHOi /6e30I1/IaTHOI JOTIOMOTH YM 6J1aroAiiTHUX IIOKEPTB; 2)
HasIBHICTb JOCTaTHbOI CYMHU 3alOJiSIHOTO KPMMiHAJIbHUM ITPAaBONIOPYLIEHHSIM 30UTKY 200 CIIPSIMOBaHICTb Hiil
iZ03PI0OBAHOrO CaMe Ha OTPMMAHHS BUTOIM Y PO3MIpi, SIKMI BiflIOBifae 3HAUYHOMY, BEJIMKOMY 260 OCOOJIMBO
BEJIMKOMY; 3) B OKPEMUX BUIAQ/IKAX — HAJIEXKHICTh MiZJO3PI0OBAHOTrO [0 CIIELiabHOrO Cy6'€KTa; - BUBHAYEHO CUCTEMY
podiIaKTUYHUX 3aXO0iB, SIKi MiAJSITal0Th 3/1ilICHEHHIO 3 METOI0 3aM06iraHHs BUMHEHHIO Ta 3MEHIIIeHHSI KiJIbKOCTi
BUIIAJIKiB BYNHEHHS KPUMiHAJILHOTO IPaBONOpYLIeHHS, nepenbadeHoro cr. 201-2 KK Vkpainy, 1o akux BinHeceHo: 1)
iH(popMyBaHHS TPOMaJSIH 4epe3 3aco6M MacoBoi iH(popMallii Npo KPUMiHAIbHY BiNOBi4ANIbHICTb 32 BYNHEHHS
BKa3aHOTO KPUMiHAJBHOTO MIPAaBOIIOPYLIEHHS; 2) CTBOPEeHHS PeecTpy ocib, ki npuTsAranucs 1o KpUMiHaJIbHO]
BiITIOBiJJaJIbHOCTI 32 HE3aKOHHE BUKOPUCTAHHS 3 METOK OTPUMAaHHS IPUOYTKY I'yMaHITapHOI JOIIOMOTH,

6Js1arofifiHUX MOXepPTB 260 6E30IJIATHOI JOTIOMOTH.

2. The purpose of the dissertation research is to obtain a scientific result in the form of theoretical provisions and
practical recommendations aimed at improving the pre-trial investigation of criminal proceedings regarding the
illegal use for profit of humanitarian aid, charitable donations or free assistance. The object of the research is the
legal relations that arise in the activities of pre-trial investigation bodies during the pre-trial investigation of
criminal proceedings regarding the illegal use for profit of humanitarian aid, charitable donations or free
assistance. The subject of the research is the features of the pre-trial investigation of the illegal use for profit of
humanitarian aid, charitable donations or free assistance. The scientific novelty of the results obtained lies in the
fact that the dissertation is one of the first in the Ukrainian science of criminal procedural law and criminology to
comprehensively study the theoretical, legal and practical aspects of the issues of the pre-trial investigation of the



illegal use for profit of humanitarian aid, charitable donations or free assistance. According to the results of the
study, the following most important provisions containing scientific novelty have been formulated: first: - the
specific features of the initiation of criminal proceedings upon the fact of committing a criminal offense provided
for in Article 201-2 of the Criminal Code of Ukraine have been summarized, which include: 1) information about the
specified criminal offense can be obtained from applications of individuals and legal entities, from reports of
employees of operational units with materials attached to them, directly from reports in the mass media and
during the conduct of a pre-trial investigation within the framework of another criminal proceeding; 2) applicants
are citizens who, as a rule, are not victims of this criminal offense, and public organizations that provide law
enforcement agencies with information about the commission of this offense or preparation for its commission; 3)
an application, a report on the fact of illegal use for profit of humanitarian aid, charitable donations or free
assistance, in the absence of information from the applicant about the person involved in this, may be limited to
information about the fact of the commission of the specified criminal offense; 4) at the time of acceptance of the
application, a report on the commission of a criminal offense provided for in Art. 201-2 of the Criminal Code of
Ukraine, as a rule, there is no reliable information that certain goods/services are humanitarian or charitable aid
or charitable donation, respectively; 5) the range of methods for verifying the presence of grounds for initiating
criminal proceedings on the fact of illegal use for profit of humanitarian aid, charitable donations or free assistance
is differentiated depending on the severity of the criminal offense and is broader for criminal misdemeanors
compared to crimes; 6) information may be entered into the ERDR as on the fact of the commission of a criminal
offense provided for in Art. 201-2 of the Criminal Code of Ukraine, and its possible commission, and its legal
qualification at the time of their introduction is preliminary; - the specifics of the completion of the pre-trial
investigation of criminal proceedings on the fact of illegal use for the purpose of obtaining profit of humanitarian
aid, charitable donations or gratuitous assistance are highlighted and it is established that in most cases the form
of its completion is the submission to the court of an indictment with a plea agreement signed by the parties; - the
circumstances that constitute the subject of evidence in criminal proceedings regarding a criminal offense
provided for in Art. 201-2 of the Criminal Code of Ukraine are divided into general and special, and taking this into
account, the following are attributed to special circumstances: 1) belonging of the object (goods/services) to
humanitarian /gratuitous assistance or charitable donations; 2) the presence of a sufficient amount of damage
caused by the criminal offense or the direction of the suspect's actions specifically to obtain a benefit in an amount
that corresponds to significant, large or especially large; 3) in certain cases - the suspect’s affiliation with a special
entity; - a system of preventive measures has been defined that are to be implemented in order to prevent the
commission and reduce the number of cases of the criminal offense provided for in Article 201-2 of the Criminal
Code of Ukraine, which include: 1) informing citizens through the mass media about criminal liability for the
commission of the specified criminal offense; 2) creating a Register of persons who were brought to criminal
liability for the illegal use for profit of humanitarian aid, charitable donations or free assistance.
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Inentudikarop ORCID ID: 0000-0002-0913-7033

JoparkoBa iHdopMmanist: https://scholar.google.com/citations?hl=uk&user=6H4evxcAAAAJ

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT lep)KaBHMIT YHIBEPCUTET BHYTPIlIHIX CIIpaB
Kopg 3a €IPIIOY: 08571995

MicueSHaxo,T.pKeHHH: ByJI. ['opomoupka, JIbBiB, 79007, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX CIpaB YKpaiHu

InenTudikarop ROR:

VII. BinomocTi npo odiniliHuX OIIOHEHTIB Ta PEl€H3€HTIiB
OdiuiiiHi OIOHEHTH
BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:

1. KoBanenko ApreM BosoguMuposuy

2. Artem V. Kovalenko

KBasigikanis: . 0. 1., now,, 12.00.09



InenTudikarop ORCID ID: 0000-0003-3665-0147

JoparkoBa iHdpopmamnist:

IloBHe HaiMeHYBaHHSI OPHUAHUYHOI OCOOH: 3aksaz BUuIOi OCBiTH "VHiBEpCUTET KOpoJs Janua"
Kopg 3a €IPIIOY: 24684167

Micuesnaxomxeunﬂ: ByJ1. €Brena Konosasblis, IBaHo-@PpaHkiBebk, 76018, YkpaiHa

dopma BracHOCTI: JlepxasHa

Cdepa praBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR:

Baacue IlpizBumie Im's Ilo-6aTbKOBI:
1. KoBanpuyk Cepriit OsekcanapoBuy

2. Serhii O. Kovalchuk

KBasigikanis: 1. 1. 1., npodpecop, 12.00.09
ImenTudikarop ORCID ID: 0000-0001-6285-099X
JoparkoBa iHdpopmamist:

IToBHE HafIMeHyBaHHﬂ IOPUIHUYHOL 0C00H: IBanO-PpaHKiBCbKMIT HABYAILHO-HAYKOBUI IOPUIMYHUIA

iHcTuTyT HanioHanbHOro yHiBepcurety "Opfecbka IopuguyHa akagemis”

Kopg 3a €IPIIOY: 45389901

Micuesnaxo,zm(eunﬂ: Bysuus MakcumoBsuya 13, IBano-®paHkiscbk, 76000, Ykpaina
d>op1v1a BJIACHOCTI: [IpuBaTHa /Heneps>kaBHA

Cdepa ynpassriHHS:

InenTudikarop ROR:

PeuenseHTu

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Co3zancekui Tapac IBaHoBHY

2. Taras L. Sozanskyi

KBasidikamis: . 1o. u., npodecop, 12.00.08
InenTudgikarop ORCID ID: 0000-0003-0761-1683

JoaparkoBa iHdopMmamnist: Scopus Author ID: 58529312400;
https:/ /scholar.google.com.ua/citations?hl=uk&user=f_PbBECAAAAJ

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT JlepKaBHMIT YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

MicueSHaxo,T.pKeHHH: ByJI. ['opomoupka, JIbBiB, 79007, YkpaiHa

dopma B1acHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHsI: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu



InenTudikarop ROR:

BiacHe IIpi3Bue Im'sa I1o-6aTbKOBI:
1. fIcinp Imona MukosiaiBHa

2. Ilona M. Yasin

KBasigikanis: . ro. 1., gor,, 12.00.08

InenTudikarop ORCID ID: 0000-0002-8074-8953

JopaTrkoBa inpopmanis:

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0CO0OH: JIbBiBCHKMIT [lepKaBHMI1 yHIBEPCUTET BHYTPIlIHIX CIIPaB

Kopg, 3a €IPITIOY: 08571995

Micue3HaxoaKeHHS: ByJ1. ['opoponeka, JIbBiB, 79007, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBriHHSA: MiHicTepCTBO BHYTPILIHIX cripaB YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa Ilo-6aTbKOBi
TOJIOBH pajgu

BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI
roJIOBYIOYOroO Ha 3aciJaHHi
BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTparop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peecTpallilo HayKOBOi

OisIIBHOCTI

HaBpoupka Bipa BauecnagiBHa

HaBpoupka Bipa BsuecnasiBHa

JlicoBcpka BanenTtuHa IOpiiBHa

Opuenko Tetsna AHaTosiiBHA

IOpuenko TersHa AHaToJiiBHA



