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Pedepar:

1. ¥ nucepranii KOMIJIEKCHO JOCJIIKEHO 3iICHEHHS KPUMIHAJLHOTO CYAOYMHCTBA Y ['aninyunHi 3a aBCTPiiChKUM
KpuMiHanbHO-TIpOLIeCyasibHUM KojieKcoM 1873 p. BkasaHo, 1m0 aBCTpificbkuil KpumiHanbHO-TIpoLieCyalbHUN
Kogekc 1873 p. 6yB Bifo6pakeHHSIM TpaHC(OpMaLlii IOJIITUYHOI CUCTeMU B ABCTpii y Apyrilt nosoBuHi XIX cT.
3's1coBaHo, 10 aBcTpilicbkuil KpuMiHanpHO-TIpoLieCyabHUI KofeKe 1873 p. nepebyBaB y HEPO3PUBHOMY 3BSI3KY i3
nornepeHiMU 3aKOHAMH, 1110 peryJiloBajiy KpUMiHajIbHe CyIOYMHCTBO ABCTpii. [TokasaHo nepioz pedopm i
0co61MBOCTi KogupikaliliHuX pobiT HaJ, MPOEKTaMU aBCTpilicbkoro KpumiHanbHO-TIpoLecyasbHOro Kogekcy 1873
p. KOHKpeTH30BaHO AXepesia, yTOUHEHO CTPYKTYPY Ta BCEOIYHO MPOaHasi30BaHO OCHOBHI I10JIOKEHHS
KpuminansHO-n1poniecyanbHoro kogekcy 1873 p. JlocimpkeHo NUTaHHS HabpaHHS YMHHOCTI aBCTPIChKUM
KpumiHanbHO-TIpOLIeCyasIbHUM KOZEKCOM 1873 p., BiZlTIOBiIHO [0 SIKOTO aBCTPiMChKU [TApJIaMEHT PO3TJIsaB
MOJKJIMBICTb BBEJIEHHS KOJEKCY Ta IHCTUTYTY IIPUCSDKHUX TiJIbKU Yy KOPOJIIBCTBAX Ta Kpasx iMIiepii, B IKKX HigB
aBcTpiiicbkuil KpuminanmpHO-TIpolLiecyanbHUil Kogekce 1850 p. 3’1coBaHo, 10 10 NPoLecyaJbHUX FApaHTill IpaB

ocobu 3a aBcTpilicbkuM KpumiHasibHO-TIpoLiecyasbHUM KojieKcoM 1873 p. Hasieskasio [paBo Miflo3pioBaHoro /



0OBUHYBAY€HOTO Ta iHIMX YYaCHUKIB KPUMiHAJIbHOTO TPOBATKEHHS MaTH 3aXMCHUKA (aJBOKATA), LIJ0 FapaHTyBajo
PO3’sICHEHHSM oMy Liboro npasa (§ 3, 41), HamaHHSIM MOKJIMBOCTI 0OpaTy 3aXMCHUKA Ta 3arnpocutu ioro (§ 39, 440),
HAJaHHSIM OMY y Ilepei0aueHUX 3aKOHOM BUIIaZKax 0€30IIaTHOI 0IIOMOTrHY 3axucHUKa (§ 41, 347) Tomwo. 3
IPUMHATTIM KpHMMiHaIbHO-TIPOLIECYAJIbHOTO KOJeKCy 1873 p. MOPSOK 34ilICHEHHS! KPUMIHAJIBHOTO CyI0YMHCTBA
I'PYHTYBaBCSl HA IPUHIMIIAX 3aKOHHOCTI, 00’€KTUBHO] iCTUHU, YCHOCTI Ta 6€3110CepeHOCTI, IJIACHOCTI,
3MarajibHOCTi, Ipe3yMIILii HeBUHYBAaTOCTi Ta 3a0e3leuyeHHs! JOBEeIeHOCTI BUHY, iHIl{I0OBAaHHS Cy[OYMHCTBA JILLIE 32
HasIBHOCTI CKapry, 3a0e3le4eHHs] HeJOTOPKaHHOCTI IIpaBa BJIACHOCTI, BiJIbHOI OL[iHKY 0Ka3iB CyZOM, IIOBaru 0
JIIO[ICHKOI TiAHOCTI, HeOIIYCTUMICTh IOBOPOTY 1O TipIIOT0, CY4OBOTO 3aXUCTy MOPYUIEHUX NIPaB TOL1O0. BusHayeHo
kiacudikauio fokasiB 3a ABcTpificbkum KpumiHanbHO-TIpoLiecyasbHUM KozeKcoMm 1873 p., KOTpi noninsasiucs Ha
IIOKa3W MO0 iX IKepesia Ta Moao iX npegmMeTa. B aBCTpiiicbKOMy KPMMiHAJIbHOMY CYIOYMHCTBI BUILISAN TaKi
3aco0y JOKa3yBaHHSI: OIJIs], BUCHOBKM €KCIIEePTiB, I0KAa3aHHs CBiIKiB, TOKa3aHHS Mi03PIOBAHOTO
(06BMHYBA4Y€HOT0), TUCTU 1 TOKYMEHTH Ta Y3TOIPKEHHSI KiJIbKOX HETIPSIMUX J0Ka3iB TOLO. ABCTPiiiCbKUI
KpuminanbHO-TIpOLIEeCyaIbHUAN KOLEKC 1873 p. BCTAaHOBIIIOBAB 3arajibHy 1 BUHSITKOBY IOPUCHVIKILii, KPUTEPiEM
KOTpuX OyB NIEepCOHAJIBHUI XapaKTep, a CaMe IIPaBOBiJHOCKHY, 110 BUPIIyBalNCs Y BiiCBKOBUX CYAaX,  TAaKOXK,
IIPaBOBiTHOCUHHY, 10 PETYJII0BANMCS MDKHAPOJAHUM MTpaBoM. HarosomeHo Ha TOMy, 110 aBCTPiNCHKUN
KpuminanbHO-TIpOLIECYyaIbHUM KOZIEKC 1873 p. BIiepille BPETyJIbOBYBAaB MOJIOXKEHHS PO €KCIIEPTHUN BUCHOBOK $IK
CaMOCTIMHMI [OKa30BUi 3aci6 y KpUMiHAJIbHOMY CYHLOYMHCTBI. ABCTpilicbkuil KpuMiHaibHO-TIpOliecyaJbHUN
Kogzekc 1873 p. BCTaHOBJIIOBAB YiTKi TEPMiHM [TIOJAHHS CKapTy — He IIi3Hille IeCTU TWKHIB 3 4aCy CKOEHHS 3JI04YMHY.
[Tpokypop 6yB 3000B’s13aHMIT O3HANOMUTHUCS 3 yCiMa MOBiTOMJIEHHSIMU LIOJI0 3JI0YMHIB, Y T.4. aHOHIMHUMU.
[linTBEpIPKEHO HEYITKMI PO3NOIiJ KOMIIETEHIL MIXK CIIIYUM CyLHel0 i NIPOKYPOPOM Y KOHTEKCTi IIOYaTKy
IIOCYJ0BOTO CJIiICTBA, @ TAKOX T€, 110 BIPOBAKEHHS [TONIEPEIHbOrO CHiJICTBA Y IPOLIEC, SIKE IIEPENYBAJIO
TOJIOBHOMY CJIiZICTBY, CTaJI0 HOBOBBEEHHSIM aBCTPiNChKOro KprMiHambHO-TIPOLECYaATIbHOTO KOEKCy 1873 p.
[TokasaHo, 0 aBCTpiicbKu# KprmiHaibHO-NIPOLeCYaNbHUM KOAEKC 1873 p. IOMyCKaB MOKJINBICTb 320YHOTO
PO3IJISIAY KpUMiHAJIBHOI CIIPaBH, SIKIO IPUCYTHICTD MiICYAHOTO He OyJla HEOOXiHOIO 3 OIJISIAY Ha TSIKKICTh CIIPaBH,
i K10 floMy 3arpo>KyBaslo He Gifblie ITSITH POKiB 11036aByieHHs BoJli (§ 427). BUPOK y cIipaBi 3a y4acTi IPUCSDKHUX
Mir 6yTy OCKapsKeHUil B anesisaLuiiHoOMy 1 KacaliiHoMy opsaKy. OXapakTepu30BaHO CTafii CyZoBOro mpoLecy 3a
KpuminanpHo-IponiecyasbHUM KoziekcoM 1873 p. o SKUX BiIHOCUJIN: IOPYLIEHHS KPUMIHAJIbHOI CIIpaBy (TiIbKY 32
HasIBHOCTI CKapru ny6s1iyHoi abo NpuBaTHOI); Ii3HaHHS (METOIO SIKOIO OyJI0 OTPUMAaHHS IIOSICHEHD Bif,
i03PI0OBAHOTO, Bill MOTEPIiNOro, (PpiKCyBaHHS [OKAa3iB y CIIPaBi) i BUHECEHHS] OOBUHYBAJIbBHOTO aKTY (i3
BM3HAYEHHSM KBasliikaliii BANHEHOTO 37I0YMHY); MiIrOTOBKA KPUMIHAJIBHOTO NPOLECy (CyA PO3IJIsIiaB KJIOMOTaHHS
CTOPiH PO HOBI I0Ka3M, IpMU3HAYaB 3aXMCHUKA 7151 0OBMHYBaY€HOI 0, BCTAHOBJIIOBAB AATy i Miclie pO3risLy
CIIpaBNU); FOJIOBHE CY[IOBE 3aCilaHHs (OCHOBHMI eTall po3IJIsily KpUMiHaIbHOI CIIPaBy); BCTAHOBJIEHHSI [IOKapaHHS
17151 0OBMHYBA4Y€HOTO (SIK CY/IOM CaMOCTIIHO, Ta i 3 JOIIOMOTOI0 CYZiB IPUCSKHUX, KOTPi BU3HAYa/IM BUHYBATiCTh /
HEBUHYBATICTb MiJICy[JHOT'0); OTOJIOLIEHHS BUPOKY (3aBepllajbHUI eTall, e BUPOK BU3Ha4yajlu Ha Hapali cyay);
OCKap>K€HHS BUPOKY (IIOaHHS aleJsiLifiHOI, KacallilHOi CKapry y BCTAaHOBJIEHUI TEPMiH); BUKOHAHHS BUDOKY

(BpaxyBaHHSI 0COOJIMBOCTEN IIOKapaHHSI).

2. The dissertation comprehensively examines the implementation of criminal justice in Galicia under the Austrian
Code of Criminal Procedure of 1873. It is stated that the Austrian Code of Criminal Procedure of 1873 was a
reflection of the transformation of the political system in Austria in the second half of the XIX century. It was
found that the Austrian Code of Criminal Procedure of 1873 was inextricably linked with previous laws governing
Austrian criminal justice. The period of reforms and features of codification works on the drafts of the Austrian
Code of Criminal Procedure of 1873 are shown. The sources are specified, the structure is specified and the basic
provisions of the Code of Criminal Procedure of 1873 are comprehensively analyzed. The question of the entry into
force of the Austrian Code of Criminal Procedure of 1873, according to which the Austrian Parliament considered
the possibility of introducing a code and the institution of juries only in the kingdoms and regions of the empire in
which the Austrian Code of Criminal Procedure of 1850. guarantees of individual rights under the Austrian Code of
Criminal Procedure of 1873 had the right of the suspect / accused and other participants in criminal proceedings
to have a lawyer (lawyer), which guaranteed the explanation of this right (§ 3, 41), giving the opportunity to choose



a lawyer and invite him (§ 39, 440), by providing him with free assistance of a lawyer in the cases provided by law (§
41, 347), etc. With the adoption of the Code of Criminal Procedure in 1873, the procedure of criminal proceedings
was based on the principles of legality, objective truth, oral and immediacy, publicity, adversarial proceedings,
presumption of innocence and proof of guilt, initiation of proceedings only in the presence of a complaint,
ensuring inviolability of property. free evaluation of evidence by the court, respect for human dignity,
inadmissibility of turning to the worst, judicial protection of violated rights, etc. The classification of evidence
according to the Austrian Code of Criminal Procedure of 1873 was determined, which was divided into evidence on
their source and on their subject. The following means of proof were distinguished in the Austrian criminal
proceedings: examination, expert opinions, testimony of witnesses, testimony of a suspect (accused), letters and
documents, and coordination of several indirect pieces of evidence, and so on. The Austrian Code of Criminal
Procedure of 1873 established general and exclusive jurisdictions, the criterion of which was personal, namely, legal
relations decided in military courts, as well as legal relations governed by international law. It is emphasized that
the Austrian Code of Criminal Procedure of 1873 for the first time regulated the provisions on expert opinion as an
independent means of evidence in criminal proceedings. The Austrian Code of Criminal Procedure of 1873 set clear
deadlines for filing a complaint no later than six weeks after the crime was committed. The prosecutor was obliged
to read all reports of crimes, including anonymous. The unclear division of competence between the investigating
judge and the prosecutor in the context of the pre-trial investigation was confirmed, as well as the fact that the
introduction of the preliminary investigation into the process preceding the main investigation was an innovation
of the Austrian Criminal Procedure Code of 1873.
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