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Pedepar:

1.V puceprauii KOMIIJIEKCHO JOCJIIKEHO 3iICHEHHS KPUMIHAJILHOTO CYLOYMHCTBA Y ['annynHi 3a aBCTPiCBKUM
KpuMiHanbHO-TIpoLieCcyaIbHUM KofeKkcoMm 1873 p. BkasaHo, 1m0 aBCTpiiicbkuil KpuMiHaibHO-TIpOLieCyalbHUN
Kogekc 1873 p. 6yB BifoO6pakeHHsIM TpaHCcpopMallii MONITUYHOI cucTeMu B ABCTpii y Apyriit nonoBuHi XIX cT.
3's1coBaHoO, 110 aBCTpilichbkuil KpuminanbHO-TIpoliecyanbHU Kogekce 1873 p. nepebyBaB y HEPO3PMBHOMY 3B'SI3KY i3
[oNepeHIMU 3aKOHAMH, 1110 PETYJII0BAIM KPUMiHAJIbHE CYyIJOYMHCTBO ABCTpii. [lokasaHo nepiog pedopm i
0C006JIMBOCTI KoAUQiKaLiiiHUX POOGIT HAZl MPOEKTAMU aBCTPilicbKOro KpuMiHaibHO-MIPOLieCyalbHOTO Kogekey 1873
p. KonkpeTtuzoBaHo mxepesia, yTOYHEHO CTPYKTYPY Ta BCE6IUHO MTPOAHai30BaHO OCHOBHI ITOJIOKEHHS
KpuminanpHo-1niponecyanbHoro kogekcy 1873 p. JlocsizpkeHo NUTaHHS HabpaHHSI YMHHOCTI aBCTPilICbKUM

KpuMiHanbHO-TIpOLieCyaIbHUM KOJEKCOM 1873 p., BiZiTIOBiIHO [0 SKOT0 aBCTPiMCbKUM [1apJIaMEHT PO3IJIAnaB



MOJKJIMBICTb BBEJIEHHA KOJEKCY Ta IHCTUTYTY IIPUCSKHUX TiJIbKU Yy KOPOJIIBCTBAX Ta Kpasx iMIiepii, B IKUX HigB
aBCTpificbkuil KprumiHasnbHO-TIpoLiecyanbHU Kogeke 1850 p. 3'sicoBaHo, 110 10 IpoliecyalbHUX TapaHTill Ipas
ocobu 3a aBcTpilicbkuM KpuMiHasipHO-TIpoLiecyasbHUM KopekcoM 1873 p. Hasexxasio 1paBso Mifo3pioBaHoro /
00BMHYBAY€HOrO Ta iHINX YYACHUKIB KPUMiHAJIBHOTO ITPOBA/I)KEHHS MaTH 3aXUCHMKA (a4BOKATA), 1[0 FapaHTyBaJjlo
PO3’SICHEHHSIM HioMy LibOTo npaBa (§ 3, 41), HalaHHIM MOXKJIMBOCTI OOpaTH 3aXMCHUKA Ta 3apocuTH ioro (§ 39, 440),
HaJaHHSIM oMY y Ilepei0aueHUX 3aKOHOM BUIIaiKaxX 0€30IJIaTHOI 1O0IIOMOrY 3axucHuKa (§ 41, 347) Tomo. 3
IpUMHATTIM KpHMiHaIbHO-TIPOLIECYAJIbHOTO KoJeKCy 1873 p. MOPSOK 3ilICHEHHS! KPUMIHAJIbHOTO CyIOYMHCTBA
I'PYHTYBaBCSl HA IPUHIUIIAX 3aKOHHOCTI, 00’€KTUBHO] iCTUHU, YCHOCTI Ta 6€310CepeHOCTi, IJIACHOCTI,
3MarajibHOCTI, Ipe3yMIILii HeBUHYBAaTOCTi Ta 3a06e3leyeHHs! JOBEeIeHOCTi BUHY, iHIl[{IOBAHHS CyIOYMHCTBA JIULIE 32
HasIBHOCTI CKapry, 3abe3lnedyeHHsl HeJOTOPKaHHOCTI IIpaBa BJIACHOCTI, BiJIbHOI OL[iHKY 10Ka3iB CyZOM, IIOBaru 0
JIIOJICBKOI TIHOCTI, HEIOMYCTUMICTb TOBOPOTY O TipIIOTro, CyJOBOr0 3aXMCTy NOPYIIEHUX [IPaB Towo. Bu3HayeHo
ki1acudikauilo JoKa3siB 3a ABCTpilicbkuM KpuMiHasibHO-TIpOLeCyaIbHUM KOAEKCOM 1873 p., KOTPi NOAISAINCS Ha
IIOKa3y MO0 X IKepesa Ta Moao iX npegMeTa. B aBCTpiiicbKOMy KpMMiHAJIbHOMY CYLJOYMHCTBI BUILIAIN TaKi
3aco0y JOKa3yBaHHSI: OIJIs], BUCHOBKM €KCII€PTiB, [I0Ka3aHHs CBiIKiB, TOKa3aHHS Mi03pI0BAHOTO
(06BMHYBAYEHOTO), IUCTHU 1 JOKYMEHTH Ta Y3TOJKEHHS KiJIbKOX HETIPSIMUX [10Ka3iB TOILLO. ABCTPiCbKUN
KpuminanbHO-TIpOLIECYyaIbHUN KOZEKC 1873 p. BCTAHOBIIIOBAB 3arajibHy 1 BUHSITKOBY IOPUCHYKILii, KPUTEpieM
KOTpuX OyB NIepCOHAJIbHUIL XapaKTep, a CaMe IIPaBOBiJHOCKHY, 1110 BUPIIyBalnCs Y BiiCbKOBUX CYZaX, a TaKOXK,
[IPaBOBiIHOCUHY, IO PETYJII0BANIMCS MDKHAPOJHAM IIpaBoM. HarosomeHo Ha TOMY, 10 aBCTPiICbKUN
KpuMiHanbHO-npoLiecyanbHUil Kogeke 1873 p. Briepiue BperyibOByBaB MOJIOXKEHHS PO €KCIIEPTHUI BUCHOBOK K
CaMOCTIMHMII JOKa30BUi 3aci6 y KpUMiHAJIBbHOMY CYLOYMHCTBI. ABCTpilicbkuii KpuMiHaibHO-TIpOLiecyaibHUN
KogzeKc 1873 p. BCTaHOBJIIOBAB YiTKi TEPMiHM [TIOJAHHS CKapry — He IIi3Hille IeCTU TWKHIB 3 4aCy CKOEHHS 3JI0YMHY.
[Tpokypop 6yB 3060B’13aHII1 O3HAHOMUTHUCS 3 yCiMa MOBiTOMJIEHHSIMU IOI0 3JI0YMHIB, Y T.4. aHOHIMHUMU.
[TligTBEpIPKEHO HEYITKUI PO3NO/iJI KOMIIETEHIL MIXK CIIiIYUM CYLOeEI0 i NPOKYPOPOM Y KOHTEKCTi IOYaTKy
IIOCYIOBOTO CJIJICTBA, & TAKOXK T€, 0 BIIPOBAIKEHHS MTONEPENHBOrO CIIiZCTBA y NIPOLEC, IKe MepenyBaylo
rOJIOBHOMY CJIiICTBY, CTajJl0 HOBOBBEIEHHAM aBCTPiCHKOro KpuMiHaibHO-TIpOLECYyalbHOTO KoAeKey 1873 p.
[TokasaHo, 110 aBCTpiicbKUM KprMiHaIbHO-TIPOLECYaTbHUM KOAEKC 1873 p. IOIMyCKaB MOKJIMBICTL 3209YHOTO
PO3IJISIAY KpUMiHAJIBHOI CIIPaBH, SIKIO IPUCYTHICTD NiICYAHOTO He OyJia HeOOXiIHOIO 3 OIJISIAY Ha TSIKKICTh CIIPaBH,
i sIKIIO FIOMY 3arpo>KyBaJjio He Oijiblle ITSITH POKiB 11030aBjieHHs Bl (§ 427). Bupok y cripasi 3a y4acTi NPUCSDKHUX
Mir 6yT OCKapsKeHHUi1 B anesisaLiiHOMy 1 KacaliiHoMy NopsaaKy. OXapakTepu30BaHO CTaflii CyZoBOro mpoLecy 3a
KpumiHanbHO-TIpOLIECYaTIbHUM KOAEKCOM 1873 p. 10 SIKMX BiHOCHJIN: IOPYIIEHHS KPUMIHA/IbHOI CIIpaBy (TiJIbKY 32
HasIBHOCTI CKapru ny6siyHoi abo nNpuBaTHOI); Ii3HaHHS (METOIO SIKOIO OyJI0 OTPUMAaHHS NOSICHEHD Bif,
iZ03PI0OBAHOTO, Bifl MOTEPIiNOro, (pikCyBaHHS [OKa3iB y CIIpaBi) i BUHECEHHS OOBUHYBAJIbHOTO aKTY (i3
BU3HA4YEHHSIM KBasliikallii BIMHEHOTrO 3/I0YMHY); MiATOTOBKA KPUMiHAJIbHOTO MPOLECY (CYA PO3TJIsAAAB KIONOTaHHS
CTOPiH PO HOBI [10Ka3u, pMU3HAaYaB 3aXMCHUKA 17151 OOBUHYBaY€HOI 0, BCTAHOBJIIOBAB JATy i Miclie pO3risLy
CIIpaBuU); FOJIOBHE CY/I0B€ 3aciflaHHs (OCHOBHMI eTall po3IJisly KpUMiHaIbHOI CIIpPaBy); BCTAHOBJIEHHSI [IOKapaHHs
17151 OOBMHYBAY€HOTO (SIK CyJJOM CaMOCTIIHO, Ta i 3 JOIIOMOTIOI0 CYZAiB IPUCSKHUX, KOTPi BU3HAYAJIM BUHYBATICTh /
HEBUHYBATICTb IiJCyJHOT0); OTOJIOLIEHHS BUPOKY (3aBepIllajbHUI eTall, e BUPOK BU3HA4Ya/Iu Ha Hapazi cyay);
OCKap>KeHHS BUPOKY (IIOIaHHS aleJsIsiLifiHOl, KacallilHOI CKapry y BCTAaHOBJIEHUI T€PMiH); BUKOHAHHS BUDOKY

(BpaxyBaHHS1 0COOJIMBOCTEN TIOKapaHHSI).

2. The dissertation comprehensively examines the implementation of criminal justice in Galicia under the Austrian
Code of Criminal Procedure of 1873. It is stated that the Austrian Code of Criminal Procedure of 1873 was a
reflection of the transformation of the political system in Austria in the second half of the XIX century. It was
found that the Austrian Code of Criminal Procedure of 1873 was inextricably linked with previous laws governing
Austrian criminal justice. The period of reforms and features of codification works on the drafts of the Austrian
Code of Criminal Procedure of 1873 are shown. The sources are specified, the structure is specified and the basic
provisions of the Code of Criminal Procedure of 1873 are comprehensively analyzed. The question of the entry into
force of the Austrian Code of Criminal Procedure of 1873, according to which the Austrian Parliament considered
the possibility of introducing a code and the institution of juries only in the kingdoms and regions of the empire in



which the Austrian Code of Criminal Procedure of 1850. guarantees of individual rights under the Austrian Code of
Criminal Procedure of 1873 had the right of the suspect / accused and other participants in criminal proceedings
to have a lawyer (lawyer), which guaranteed the explanation of this right (§ 3, 41), giving the opportunity to choose
a lawyer and invite him (§ 39, 440), by providing him with free assistance of a lawyer in the cases provided by law (§
41, 347), etc. With the adoption of the Code of Criminal Procedure in 1873, the procedure of criminal proceedings
was based on the principles of legality, objective truth, oral and immediacy, publicity, adversarial proceedings,
presumption of innocence and proof of guilt, initiation of proceedings only in the presence of a complaint,
ensuring inviolability of property. free evaluation of evidence by the court, respect for human dignity,
inadmissibility of turning to the worst, judicial protection of violated rights, etc. The classification of evidence
according to the Austrian Code of Criminal Procedure of 1873 was determined, which was divided into evidence on
their source and on their subject. The following means of proof were distinguished in the Austrian criminal
proceedings: examination, expert opinions, testimony of witnesses, testimony of a suspect (accused), letters and
documents, and coordination of several indirect pieces of evidence, and so on. The Austrian Code of Criminal
Procedure of 1873 established general and exclusive jurisdictions, the criterion of which was personal, namely, legal
relations decided in military courts, as well as legal relations governed by international law. It is emphasized that
the Austrian Code of Criminal Procedure of 1873 for the first time regulated the provisions on expert opinion as an
independent means of evidence in criminal proceedings. The Austrian Code of Criminal Procedure of 1873 set clear
deadlines for filing a complaint no later than six weeks after the crime was committed. The prosecutor was obliged
to read all reports of crimes, including anonymous. The unclear division of competence between the investigating
judge and the prosecutor in the context of the pre-trial investigation was confirmed, as well as the fact that the
introduction of the preliminary investigation into the process preceding the main investigation was an innovation
of the Austrian Criminal Procedure Code of 1873.
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