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Pedepar:

1. Inceprariiina po60Ta € epuM Y BITYN3HIHIN HayLi Mi’KHAPOJHOTO IIPaBa LOCIIIKeHHSIM, Y SKOMY 3ZilICHEeHe
KOMIIJIEKCHE PO3KPUTTS TEOPETUYHUX i IPAaKTUYHUX IUTAHb €BOJIOLII Ta CY4aCHOI IIPAaBOBOI perjiaMeHTallii
iHCTUTYTY Mepiallii y MibKHapOJHOMY IpaBi Ta crienu@iky oro 3aCToCyBaHHA y npaBi €Bponeiicbkoro Cooasy gk
3aco0y BUPIlIEHHS CIIOPiB MiX MOro gepkaBaMu-4wieHaMu, MiX €C i TpeTiMu KpaiHamu, y CIiopax MiXX TpPeTiMu
KpaiHamu i3 3anyyeHHsIM €C 5K [1ocepesHNKa, a TAaKOXK IIPU BUPILIeHHi CIIOpiB MK IPUBAaTHUMU 0CObaMU Yepe3
oprasizauilHu1 MexaHi3M iHTerpauifiHoro o6’efHaHHs. Y po6OTi aKLJEHTOBAHO yBary Ha TOMY, 110 [TOCEPEIHULITBO

abo MbKHapoJHa NMy6JIiYHO-ITpaBOBa Mefjiallisl € OOHUM i3 HalicTapillux 3ac00iB BUPIIIEHHS CIIOPIB, SKi



BUKOPUCTOBYIOTbCA Yy MI’)KHApOIHUX BilHOCKHAX. [IpaKkTHKa 3aCTOCyBaHHS Mefiallii CKylasacs e B aHTUYHUN
nepion, npu upoMmy ii cydacHi cranmaptu popmysanucs y nepion CepenHpoBivus Ta y HoBuit yac. 3a60poHa BiliHU
K 3aCc00y BUpilI€HHS Mi’XKHAapOJAHUX CIIOPiB Ta 3000B's13aHHSI BUPILIYBAaTH iX MUPHUMMU LIJISIXOM SIK OCHOBA iHCTUTYTY
Megialii OTpUMYIOTb OCTaTOYHE (POPMAJIBHO I0pUIAYHE 3aKPIIlJIEHHS B IKOCTI IPMHLMITY MDKHAPOHOTO NIPaBa y
Cratyti OOH 1945 p. BcTaHOBJIEHO, 110 MDKHapOgHO-TIpaBoBa MMy6JIidHa MeAialis € onHieio 3 popm abo 3acobiB
MUPHOTrO BUPillleHHS MDKHAPOIHUX CIIOPiB (KOHQJIIKTIB) 32 y4acTIO Ta Iij] KEPiBHUITBOM TPETbOi HEUTPasbHOI
0co6u (He y4acHMKa KOHQJIIKTY) — IIoCepeJHMKA (MeiaTopa), SIKUi He HaJliIeHNi1 TPaBOM YXBaJIlOBaTH OOOB'SI3KOBE
IJ1S1 CTOPiH PillIeHHs Ta SIKUM CIIpUsie KOMYHiKalii Ta TOCATHEHHIO JOMOBJIEHOCTEN MK CTOPOHAMU KOH(QJIIKTY.
[Tocepennuky (MeziaTopy) HaJlalOTh NOIIOMOTY Y4aCHUKaM CIIOPY/KOH(MIIIKTY BUSIBUTH MO>KJIMBI BapiaHTU HOTr0
BUpIillI€HHS, 10 33J,0BOJIbHAIOTh iHTEpPEeCHU YCiX CTOPIH, sIKi 6€PYTh y4acThb Y CIIOPi. 3a aKTMBHOI yyacTi MeJiaTopa
CTOPOHU JOOPOBLILHO IPUIMAIOTh CBilOMI PillIEHHS], HE BifdyBalo4y MPU [bOMY TUCKY 3 60Ky OJIMH OLHOTO i He
3arpo>KyI04yM OfIMH 0fHOMY. OGI'PYHTOBAHO, IO iHCTUTYT MDKHAPOHOI My61iYHOi Meialii MOXXHA pO3IJIsgaTy B
00'€KTMBHOMY Ta CY0'€KTUBHOMY acleKTax. B 00’eKTUBHOMY CEHCi MeJjiallisi ToeiHye MaTepiasbHi i mpolecyanbHi
HOPMH IIpaBa (B TOMY YMCJIi i M'SIKOTO TIpaBa), [0 PEryyIol0Th CyCIIiJIbHI BilTHOCUHH, SIKi BUHUKAIOTH Iifl 4ac
BPEryJI0OBaHHS KOH(JIIKTY 4epe3 JOOPOBiIbHE JOCSITHEHHS 3r0JY MK CTOPOHAMMU 100 B3a€MOBUTIIHUX
I0PUINYHUX Ta (260) GAaKTUYHUX Aiil. Y CyO'€eKTUBHOMY CEHCI Iy61iYHO-TTpaBOBA Mejiallis BUCTYIA€ K 3abe3reyeHa
IIPaBOM [IisJIBHICTh CTOPiH KOHQJIIKTY Ta iHIIKX YYaCHUKIB [IpOLieCy NPUMUPEHHS, gKa CIPSIMOBaHA Ha
3aCTOCYBaHHS CYKYITHOCTI IOpUJIUYHUX Ta iHMHKX (ICUXOJIOTIYHUX, aKCIOJIOTIYHUX TOILO) 3aCO0iB M1 BUPIlIEHHS
KOH(JIIKTY / CIIOPY, IJISIXOM JOOPOBINILHOTO NOCSITHEHHS 3r0JI CTOPOHAMMU ITPO B3a€MOIPUIHSATHI I0PUAAYHI Ta
(a60) daxTruHi Aii, ki y CBOIO Yyepry CIpsMOBaHi Ha YCyHEHHs IPOTUPIY, 110 JiesKaTh B OCHOBI KOHGJIKTY /criopy. Y
POOOTI HAaroJIoWyeThCS, 1110, HE AUBJISIYUCH HAa BXIUBY posib OOH y BperyoBaHHI MiXKHapOJAHUX KOHQJIKTIB, ¥
Cy4aCHUX MI’)KHapOJHUX BiTHOCHMHAX CIIOCTEPIraeThCs Kpr3a yHiBepcanismy. HaTomicTs perionanbHi MibkHapoaHi
opranizauii (3okpema, OBCE, €C, EKOBAC, OA]l), siki 06’€IHYIOTh AE€P>KaBy, 1[0 MAIOTh CIIiJIbHI iHTepecH, CXOXiCTb
KyJIbTYPHO-iCTOPUYHOTO PO3BUTKY, XapaKT€PU3YIOTLCS IEBHOI0 TOMOTEHHICTIO B ITOJIITUYHUX NIOTJISALAX Ta iAe0sIorii,
Ielasi yacTille JeMOHCTPYIOTh CBOIO €(DEKTUBHICTb Y PETyJII0OBAaHHI MDKHAPOIHUX CYNIEPEYOK, 10 MOXYTb
3arpoXXyBaTy MDKHapOJHOMY MUPY Ta 6e3neli. BusBieHo, 10 HOBUMU TEHAEHILISIMU Y PO3BUTKY iHCTUTYTY
MDKHapOJHO-TIPaBOBOI Iy0JIiYHOI MeZiallii € ypisHOMaHITHEHHS KOJjia SIK Y4aCHUKIB 11bOT0 ITPOLIeCy, 30KpeMa THX,
XTO 6€3I10CEPEHBO € CTOPOHOIO CIIOPY (Iep’kKaBy, MiXKHAPOJHI opraHizallii, CTOpOHU BHYTPIIIHbOAEP>KaBHUX
KOH(JIIKTIB, sIKi 3arpO>XKyl0Th MiXKHAPOLHOMY MUPY i 6€31elli), Ta CaMUX MeiaTopiB (HalpuKjaj, KOJIEKTUBHE
[IOCEPEeHNLITBO i3 3aJTy4eHHSIM Pi3HUX yYaCHUKIB Mi’KHAPOJHUX BiTHOCHH, TaK i cdepu MOro 3acToCcyBaHHS (CIIOpU
pi3Hoi y1oKasnizauii, pi3HOI Hanpy>KeHOCTi, iIHTEHCUBHOCTI, 3 pi3HUX NpeameTiB). [Ipy pomy ycrix megialii sik 3acoby
BUPIlllEeHHS MDKHAPOJHMX CIIOPIB, 32 YYacCTi Pi3HUX IIOCEPENHUKIB 3aJIEXKUTh Bifl KOOPIUHOBAHOCTI IXHIX Aii1 Ta
iHiLliaTUB, 3 ypaxyBaHHSIM TOTO, 1J0 BCTYIIAIOUM y [TPOLIEC BPETYJIIOBAHHS Mi’KHAPOJHOrO KOHQJIKTY MeLliaTopu
MO>XXYTb IlepecIilyBaTy pi3Hi NoJiTHYHI Lini. TOMy came HOTpUMaHHS IPUHLIUIIB 6€3CTOPOHHOCTI, HEHTPaIbHOCTI
Ta [IOBHOTO 3arJIM0JI€HHS y IPEeJMET Ta IPUUMHU CIIOPY, € OCHOBOIO 151 JOCSITHEHHS! I0CEPEIHUKAMU [10CTaBIEHOI
MeTU. BCTaHOBJIEHO, 10 TEHIEHIIE€I0 OCTAHHIX POKIB € perioHanisalisa MexaHi3MmiB BUPilIEHHS MIX)KHAPOJHUX CIIOPIB,
30KpeMa i3 3acTocyBaHHIM Megianii. MixkHapoaHa my6iyHO-TIpaBoBa Meiallis Ma€ BaXXJIMBE 3HAYEHHS Y
nonepeyKeHHi Mi>kHapoAHUX KOHQJIIKTIB Ta pO3ropTaHHs BHYTPIIIHbOAEP>KaBHUX KOHQJIIKTIB, 5IKi CTBOPIOIOTD
3arpo3y MbKHapOJgHOMY MUpY Ta 6e3neni. [Ipu nboMy MibKHaApOHA MMy6J1iYHO-TIPABOBA Mefjalis € e(PeKTUBHUM
3aco60M cTabinizallii MUPpHUX BiJHOCUH y IOCTKOH(JIIKTHUI N1€piof SIK HEOJMIHHUI €eJIEeMEHT MUPOOYIiBHULITBA T

MUPOTBOPYOCTI.

2. The thesis is the first scientific work within the Ukrainian school of international law, which is dedicated to the
comprehensive disclosure of theoretical and practical issues of the evolution and modern legal regulation of the
institution of mediation in international law and the specifics of its application in the law of the European Union as
a means of resolving disputes between its member states, between the EU and third countries, in disputes
between third countries involving the EU as a mediator, as well as in resolving disputes between private individuals
through the organizational mechanism of the integration association. The work focuses on the fact that mediation
or international public-law mediation is one of the oldest dispute resolution tools used in international relations.



The practice of using mediation was developed in the ancient period, while its modern standards were formed in
the Middle Ages and in modern times. The prohibition of war as a means of resolving international disputes and
the obligation to resolve them peacefully as the basis of the institution of mediation receive the final formal legal
confirmation as a principle of international law in the UN Charter1945. It has been established that international
legal public mediation is one of the forms or means of peaceful resolution of international disputes (conflicts) with
the participation and under the leadership of a third neutral person (not a participant in the conflict) - a mediator
(mediator) who is not empowered to make binding decisions for the parties solution and which facilitates
communication and reaching agreements between the parties to the conflict. Mediators provide assistance
toparticipants in a dispute /conflict to identify possible options for its resolution that satisfy the interests of all
parties involved in the dispute. With the active participation of the mediator, the parties voluntarily make
conscious decisions, without feeling pressure from each other and without threatening each other. It is
substantiated that the institution of international public mediation can be considered in objective and subjective
aspects. In an objective sense, mediation combines material and procedural norms of law (including soft law) that
regulate social relations that arise during conflict resolution through the voluntary reaching of an agreement
between the parties regarding mutually beneficial legal and (or) factual actions. In a subjective sense, public-law
mediation acts as a legal activity of the parties to the conflict and other participants in the reconciliation process,
which is aimed at applying a set of legal and other (psychological, axiological, etc.) means to resolve the
conflict/dispute, by voluntarily reaching an agreement by the parties on mutually acceptable legal and (or) actual
actions, which in turn are aimed at eliminating the contradictions underlying the conflict /dispute. The work
emphasizes that, despite the important role of the UN in the settlement of international conflicts, a crisis of
universalism is observed in modern international relations. Instead, regional international organizations (in
particular, OSCE, EU, ECOWAS, OAS), which unite states that have common interests, similarities in cultural and
historical development, are characterized by a certain homogeneity in political views and ideology, are increasingly
demonstrating their effectiveness in regulating international disputes that may threaten international peace and
security. It was revealed that the new trends in the development of the institution of international legal public
mediation are the diversification of the circle of participants in this process, in particular those who are directly
parties to the dispute (states, international organizations, parties to intrastate conflicts that threaten international
peace and security), and the mediators themselves (for example, collective mediation with the involvement of
various participants in international relations, as well as the scope of its application (disputes of different
localization, different tension, intensity, on different subjects). At the same time, the success of mediation as a
means of resolving international disputes with the participation of various mediators depends on the coordination
of their actions and initiatives, considering the fact that when entering into the process of international conflict
settlement, mediators can pursue different political goals. Therefore, it is the observance of the principles of
impartiality, neutrality and complete immersion in the subject and causes of the dispute that is the basis for the
mediators to achieve their goals.
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