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Pedepar:

1. Incepraniiina po60Ta € NEPIIMM Y BITYM3HSHIN HayL[i MiX)KHAPOJHOrO IIpaBa JOCIiI)KEHHSM, Y IKOMY 37iliICHEHe
KOMILJIEKCHE PO3KPUTTS TEOPETUYHUX | IPAKTUYHUX NMUTAHb €BOJIIOLII Ta Cy4aCHOI IIPAaBOBOI perjaMmeHTallii
iHCcTUTYTY Mepianii y MbkHapogHOMY IIpaBi Ta crienndiky Horo 3acToCyBaHHs y Mpasi €Bponeiicbkoro Cosy sK
3aco0y BUpillIEHHS CIIOPiB MiX Horo gepxaBaMu-wieHaMu, Mix €C i TpeTiMu KpaiHamu, y criopax MiX TpeTiMu
KpaiHamu i3 3anydeHHsM €C 5K I0CepeJHNUKA, a TAKOX IIPU BUPILIEHHI CIIOPiB MK IPUBAaTHUMU 0COOAMU YEPE3
opraHizauifiHui1 MexaHi3M iHTerpaniHoro o6’efHaHHs. Y po6OTi aK[EHTOBAHO yBary Ha TOMY, L0 [TOCEPEIHULITBO
abo MbkHapojHa ny6JliYHO-TIpaBoOBa MeJjiallisi € ogHUM i3 HalicTapilux 3aco6iB BUPIlIEHHS CIIOPIB, SKi
BHMKOPHCTOBYIOTbCS Y MDKHAPOJHUX BifHOCHHAX. [IpaKTuKa 3acToCyBaHHs Mefliallii ckianacs e B aHTUYHUN
nepion, npu upoMmy ii cydacHi cranpaptu popmyBanucs y nepion CepenHroBivus Ta y HoBuit yac. 3a60poHa BiliHU

SIK 3aCc00y BUpilIEHHS Mi’XKHAaPOJHUX CIIOPIiB Ta 3000B'sI3aHHS BUPILIYBATH iX MUPHUMMU LIJISIXOM SIK OCHOBA iHCTUTYTY



Megialii OTPUMYIOTh OCTaTO4YHE (POPMAJIBHO I0pUIAYHE 3aKPIIlJIEHHS B IKOCTI IPUHLMITY MDKHAPOJHOTO NIPaBa y
CratyTi OOH 1945 p. BcTaHOBJIEHO, 110 MbKHapogHO-TIpaBoBa My6JlidHa Meiallis € onHielo 3 popm abo 3acobiB
MUPHOT'O BUPillIEeHHS] MiPXKHAPOJAHUX CIHOPiB (KOH(JIIKTIB) 33 Y4aCTIO Ta MiJi KEPiBHULITBOM TPETbOi HEUTPAJIbHO]
0cobu (He y4acHMKa KOH(JIIKTY) — IIOCEpPeHMKA (MeiaTopa), SIKUI He HaJliIeHUi1 TPaBOM YXBaJIIOBATH OOOB'SI3KOBE
IJ1S1 CTOPiH PillleHHs Ta SIKUM CIIpUsie KOMYHiKalii Ta JOCATHEHHIO JOMOBJIEHOCTEN MK CTOPOHAaMU KOHQJIIKTY.
[Tocepennuky (MeziaTopy) HaJlalOTh NOIIOMOTY Y4aCHUKaM CIIOPY/KOH(JIKTY BUSIBUTH MO>KJIMBI BapiaHTU MOr0
BUpIillI€HHS], 10 3370BOJIbHAIOTh iHTEPECH YCiX CTOPIH, sIKi 6€PYTh yYacThb Y CIIOpi. 3a aKTMBHOI y4acTi MegiaTopa
CTOPOHU JOOPOBUILHO IPUIMAIOTh CBilOMI PillIEHHS, HE Bil4yBalo4y MPU LbOMY TUCKY 3 O0KY OJIMH OLHOTO i He
3arpo>Kylo4yu OfMH ofHOMY. OGI'PYHTOBAHO, 1[0 IHCTUTYT MDKHApOIHOI Iy6s1ivyHOi Meialiii MOXHA po3IIsgaTy B
00'€KTMBHOMY Ta CY0'€KTUBHOMY acleKTax. B 00’eKTUBHOMY CEHCi MeJjiallisi 1oelHye MaTepiasbHi i IpolecyanbHi
HOPMH IIpaBa (B TOMY YMCJIi i M'SIKOTO TIpaBa), [0 PEryJIoI0Th CyCIIIbHI BilHOCUHH, SIKi BUHUKAIOTD Mifl 4ac
BperyIoBaHHS KOHQJIIKTY yepes Jo6POBijibHE JOCSITHEHHS 3roJId MK CTOPOHAMMU LOI0 B3a€EMOBUTIIHUX
IOPUAVYHUX Ta (260) GakTUYHUX Iill. Y cy0'€KTHBHOMY CEHCIi Iy61iyHO-TIpaBoBa Meiallis BUCTYIIA€ sIK 3abe3leyeHa
IIPaBOM [IisJIBHICTh CTOPiH KOH(JIIKTY Ta iHIIKX YYaCHUKIB [IpOLieCcy NPUMUPEHHS, gKa CIPSIMOBaHA Ha
3aCTOCYBAHHS CYKYITHOCT] IOPUANYHUX Ta iHMINX (IICMXOJIOTIYHUX, aKCIOJIOTTYHUX TOLIO) 3aCO6IB 17151 BUPIlIEHHS
KOHQJIIKTY /CIIOpY, LUISIXOM JOOPOBIIBHOTO NOCATHEHHS 3r0AU CTOPOHAMU IIPO B3A€EMOIIPUNHSATHI IOPUANYHI Ta
(a60) daxTruHi Aii, SKi y CBOIO Yepry ClpsMOBaHi Ha YCyHEHHS IPOTUPIY, 1110 JIe>KaTh B OCHOBI KOHGJIKTY /criopy. Y
POOOTI HAaroJIOWyeThCS, 110, HE AUBJISIYUCh HA BXIUBY posib OOH y BperyoBaHHI MiXKHapOJAHUX KOHQJIKTIB, ¥
Cy4aCHUX MI’)KHapOJHUX BiTHOCHMHAX CIIOCTEPIraeThCsa Kpr3a yHiBepcanismy. HaTomicTs perionanbHi MibkHapoaHi
opranizauii (3okpema, OBCE, €C, EKOBAC, OA]l), siki 06’eIHYIOTb AE€P>KaBy, 1[0 MAIOTh CIIiJIbHI iHTEpecH, CX0XiCTb
KyJIbTYPHO-iCTOPUYHOTO PO3BUTKY, XapaKT€PU3YIOThCS [1€BHOIO TOMOTE€HHICTIO B IOJIITUYHUX NOIVISAAX Ta iAeoJIorii,
Ienasi yacrTile JeMOHCTPYIOTh CBOIO €(DEeKTUBHICTb y PETyJIIOBAaHHI MDKHAPOIHUX CYNIEPEYOK, 10 MOXYTh
3arpoXXyBaTy MDKHapOJHOMY MUPY Ta 6e3neli. BusiBieHo, o HOBUMU TEHAEHILISIMU y PO3BUTKY iHCTUTYTY
MiXXKHapOHO-IIPaBOBOi NyOJIiYHOI Mefialii € ypi3HOMaHITHEHHSI KoJla SIK Y4aCHUKIB 1JbOTO IIPOLeCy, 30KpemMa THUX,
XTO 6€3I0CEPEHBO € CTOPOHOIO CIIOPY (IeprKaBy, MiXKHAPOAHI opraHisallii, CTOpOHU BHYTPIlIHbOAEP>KAaBHUX
KOH(JIIKTIB, $IKi 3arp0o>XKyl0Th MiXKHAPOZHOMY MUPY i 6€3I1elli), Ta CaMUX MeiaTopiB (HarpuKia, KOJIEKTUBHE
[IOCePEeHULITBO i3 3aJTy4eHHSIM Pi3HUX yYaCHUKIB Mi>KHAPOJHUX BiTHOCKH, TaK i cdepu Horo 3acTocyBaHHs (CIIOpU
pi3Hoi y1oKanizauii, pi3HOI HaNpy>KeHOCTi, iIHTEHCUBHOCTI, 3 pi3HUX NpeameTiB). [Ipy pomy ycrix megialii sik 3acoby
BUPIlIEHHS MDKHAPOJHMX CIIOPIB, 32 YYaCTi Pi3HUX NNOCEPENHUKIB 3aJIEXKUTh Bifl KOOPIUHOBAHOCTI iXHIX Ail1 Ta
iHinjiaTuB, 3 ypaxyBaHHSIM TOTO, IO BCTYIIAI0YH Y IIPOLIEC BPETyJII0BAaHHS MDKHAPOHOTrO KOHQJIIKTY MeiaTopu
MOXXYTb [lepeciyBaTH pi3Hi nosiThyHi Lini. Tomy came AOTpUMaHHS IPUHLMIIB 6€3CTOPOHHOCTI, HEUTPAJIbHOCTI
Ta [IOBHOTO 3arJIMOJIEHHS y IPEIMET Ta IPUUMHYU CIIOPY, € OCHOBOIO IJI51 JOCSITHEHHS I0CEPEIHUKAMU [10CTaBJIEHOI
MeTH. BCTaHOBIIEHO, 10 TEHIEHIIIE€I0 OCTAHHIX POKIB € perioHanisaliis MexaHi3MmiB BUPIlIEHHS MIX)KHAPOJHUX CIIOPIB,
30KpeMa i3 3acTocyBaHHIM Megianii. MixkHapoaHa y6liyHO-TIpaBoBa Meliallis Ma€ BaXXJIMBE 3HAYEHHS Y
nonepeyKeHHi Mi>KHapoAHMX KOHQJIIKTIB Ta pO3ropTaHHs BHYTPIIIHbOAEP>KaBHUX KOHQJIIKTIB, 5IKi CTBOPIOIOTh
3arpo3y MbKHapogHOMY MUPY Ta 6e3neni. [Ipy 11boMy Mi>kHapoiHa Ny6JIiYHO-TIpaBOBa Mefiallisi € ePEKTUBHUM
3aco00M cTabinizalii MUpHUX BiTHOCHH Y IOCTKOHQJIIKTHUY NIEepiof SIK HEOOMIHHUI €JIeMeHT MUPOOYIiBHUIITBA Ta

MUPOTBOPYOCTI.

2. The thesis is the first scientific work within the Ukrainian school of international law, which is dedicated to the
comprehensive disclosure of theoretical and practical issues of the evolution and modern legal regulation of the
institution of mediation in international law and the specifics of its application in the law of the European Union as
a means of resolving disputes between its member states, between the EU and third countries, in disputes
between third countries involving the EU as a mediator, as well as in resolving disputes between private individuals
through the organizational mechanism of the integration association. The work focuses on the fact that mediation
or international public-law mediation is one of the oldest dispute resolution tools used in international relations.
The practice of using mediation was developed in the ancient period, while its modern standards were formed in
the Middle Ages and in modern times. The prohibition of war as a means of resolving international disputes and
the obligation to resolve them peacefully as the basis of the institution of mediation receive the final formal legal



confirmation as a principle of international law in the UN Charter1945. It has been established that international
legal public mediation is one of the forms or means of peaceful resolution of international disputes (conflicts) with
the participation and under the leadership of a third neutral person (not a participant in the conflict) - a mediator
(mediator) who is not empowered to make binding decisions for the parties solution and which facilitates
communication and reaching agreements between the parties to the conflict. Mediators provide assistance
toparticipants in a dispute /conflict to identify possible options for its resolution that satisfy the interests of all
parties involved in the dispute. With the active participation of the mediator, the parties voluntarily make
conscious decisions, without feeling pressure from each other and without threatening each other. It is
substantiated that the institution of international public mediation can be considered in objective and subjective
aspects. In an objective sense, mediation combines material and procedural norms of law (including soft law) that
regulate social relations that arise during conflict resolution through the voluntary reaching of an agreement
between the parties regarding mutually beneficial legal and (or) factual actions. In a subjective sense, public-law
mediation acts as a legal activity of the parties to the conflict and other participants in the reconciliation process,
which is aimed at applying a set of legal and other (psychological, axiological, etc.) means to resolve the
conflict/dispute, by voluntarily reaching an agreement by the parties on mutually acceptable legal and (or) actual
actions, which in turn are aimed at eliminating the contradictions underlying the conflict/dispute. The work
emphasizes that, despite the important role of the UN in the settlement of international conflicts, a crisis of
universalism is observed in modern international relations. Instead, regional international organizations (in
particular, OSCE, EU, ECOWAS, OAS), which unite states that have common interests, similarities in cultural and
historical development, are characterized by a certain homogeneity in political views and ideology, are increasingly
demonstrating their effectiveness in regulating international disputes that may threaten international peace and
security. It was revealed that the new trends in the development of the institution of international legal public
mediation are the diversification of the circle of participants in this process, in particular those who are directly
parties to the dispute (states, international organizations, parties to intrastate conflicts that threaten international
peace and security), and the mediators themselves (for example, collective mediation with the involvement of
various participants in international relations, as well as the scope of its application (disputes of different
localization, different tension, intensity, on different subjects). At the same time, the success of mediation as a
means of resolving international disputes with the participation of various mediators depends on the coordination
of their actions and initiatives, considering the fact that when entering into the process of international conflict
settlement, mediators can pursue different political goals. Therefore, it is the observance of the principles of
impartiality, neutrality and complete immersion in the subject and causes of the dispute that is the basis for the
mediators to achieve their goals.
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