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Pedepar:

1. Y po6oTi npoBeneHo aHami3 fuHaMiKy IIPaBOBOTO PEryJIl0BaHHS IeHi Ha TepuTopii cydacHoi Ykpainu 3 moyatky XX
CTONITTA. [JudepeHLiiioBaHo MifxXony A0 BUSHAUYEHHS CYTi [1eHi Y NOIaTKOBUX i LIMBIILHUX NIPABOBUX BiTHOCHHAX.
JocnimkeHo Hai6inbIl IPUHLIMIIOBI ITO3ULLii, 3TiAHO 3 IKUMU MeHs PO3IJISIAETHCS SIK: a) CIIOCIO 3a06€311eYeHHS;
CaHKIis; 6) 3aci6 i3 MOABIMHOIO TPABOBOIO IIPHUPOAOI0. AHAI3 IeHi K CIIoco0y 3abe3nedeHHs 3ilICHIOETHCS TIOPSIT
i3 XapaKTepUCTUKOIO iHIKX Pi3HOBUIIB 3a0e3levyBaIbHUX 3aX0/iB,TaKUX SIK [10JAaTKOBA 3acTaBa i
anMiHiCTpaTMBHME apemTMalnza, SKi Mixk co6010 BiMiHHI 32 06CATOM CKJIaJlOBUX MPaBa BJAACHOCTI, 1110
00MeXyI0ThCsl. CUCTEMATU30BaHO O3HAKU II€HI Ta BUOKPEMJIEHO MaTepiajibHi (0OCHOBHA CIIPSMOBAHICTDb —
KOMIIEHCYBaTy MTOHeCeHi 30MTKY; IIOXiHICTh BiJi OCHOBHOTO [TOJATKOBOIO 3000B'I3aHHS; HE3MIHHICTb
«I1049aTKOBOT0» IIOIATKOBOI'O 3000B’s13aHHS IPH ii 3aCTOCyBaHHI; BiiCyTHICTb 3B'13Ky 3 peasisallielo iHmux
[IPMMYCOBUX 3a0€3Me4YyBaJIbHUX 3aX0/iB i BiITIOBIaJIbHOCTI; TPUBAIOUNIL XapaKTeP) Ta NPOLieCyasbHi
(HapaxoOBYy€ETHCS B CUJIy 3aKOHY, He3aJIesKHO Bif] BOJIEBUSIBJIEHHS SIK Cy0’'€KTa, HA KOPUCTD SIKOTO BOHA BUILJIAYYETHCS;

3aCTOCOBYETHCSI HE3AJIEXHO Bifl BOJIEBUSIBJIEHHS [IOPYIIHMKA; Ma€ OHOCTOPOHHIN xapakTep, 10 rnepenbdadae



peaizaiio BaagHuX QyHKLiM KOHTPOJIIOIUOTO Oprany 6e3 3BePHEHHS 3a 3aXUCTOM 0 Cy[ly) O3HAKMU.
[TigkpecoeTbes, 0 Y IOJATKOBUX BifHOCHHAX WTpad i eHI0 He MOXXHA Ha3MBaTH OJHOIIOPSIKOBUMU
Kareropismu. Y pamkax gudepeHuianii kareropiit «neHs» i «mrpagd» po3mMeXoBYIOTbCS i TaKi IOHSTTS, SIK
«IIPOLEHTNY, KHEYCTOMKA», «IeHs». [JOBEeeHO HEMOXKJINBICTh OTOTO>KHEHHSI KaTEeropii «CaHKLisg» i «Mipa
NI0JJaTKOBO-IIPABOBOTO MIPUMYCY», aJP)Ke 3MiCT OCTAHHBOI € 3Ha4YHO mUpIKM.BKasyeTbcs, mo i mrpad, i neHs
3aCTOCOBYIOTbCS TIJIBKU Y AeIKTHUX BiIHOCUHAX, Ta pOOUTHCS HAr0JIOC Ha Pi3Hill MeTi KX 3aX0/iB —
IIpU3HaYeHHIM ITpady € NOKapaHHs, a MeHi — BiJHOBJIEHHS [TOPYIIEHOr0 IIpaBa Ha BUKOPUCTAHHS TPOLIOBUX
pecypciB iepKaBy Ta CTUMYJIIOBaHHS IIJIaATHUKA SIKHAMICKOPIilLe IOracCuTy NOJATKOBUM 60pr. BKazyeTbCs, MO NEHS Y
[I0JATKOBOMY I1paBi BUKOHY€ OJHOYACHO TpY QYHKIl — IPEBEHTHBHY, CTUMYJIIOIOUY Ta KOMIIEHCAlil1HY.
[TigKkpecoeTbCs, 110 32 NOPYLIEHHS [T0AATKOBOTO 3aKOHO/IAaBCTBAa MOXKE HACTynaTy (iHaHCOBa, aiMiHiCTpaTUBHA Ta
HAaBiTh KPUMiHaJIbHA BiJIOBiNAJIbHICTB, ajle, CIUIaYylo4u WTpad abo BindyBaouM OKapaHHs IIPU CKOEHHI 3JI0YMHY,
IJIATHUK HE KOMIIEHCYE Jiep>KaBi 30UTKU, CIIPUIMHEH], HANIPUKJIaZ, IPOCTPOYEHHSIM CIIATH NMOAATKY — IPU LIbOMY
BiH He BUKOHY€ KOMIIeHcaliliHoi PyHKIii. Y pobOTi JOBOIUTHCS KOMIIEHCALIIMHMI Ta 3a0e3l1euyBabHUN XapaKTep

IIeHi y TI0JJaTKOBOMY PETYJIIOBaHHI.

2. In the work the analysis of the dynamics of legal regulation of penalties in the territory of modern Ukraine from
the beginning of the twentieth century was conducted. Differentiated approaches to determining the nature of
fines in tax and civil legal relations. The most fundamental approaches are considered when a fine is considered as:
a) a way of providing; sanction; b) a dual legal entity. The analysis of the fine as a way of ensuring is carried out
along with the characteristics of other types of security measures. Among them, the mechanisms of tax collateral
and administrative seizure of assets, which are different among themselves in terms of constituent property rights,
are limited. Penalty, unlike tax pledges and administrative seizure of property, does not perform the function of
procedural security - it has a remedial character. It is emphasized that in the tax relations the fine and the fine can
not be called single-ranking categories. Within the differentiation of the categories of "fine" and "fine", a distinction
is made between the concepts of "interest", "penalty”, "penalty". The impossibility of identifying categories of
"sanction" and "measure of tax-legal coercion" is proved, since the content of the latter is much wider. It is
specified that both fines and penalties are applied only in tort relations, and emphasis is placed on the different
purpose of these measures - the imposition of a fine is punishment, and fines - restoration of the violated right to
use the state's monetary resources and stimulate the payer as soon as possible to repay the tax debt. In the
analysis of the functional purpose of the fine, it is characterized as a bidirectional measure of tax coercion, when
the penalty can be applied also in case of untimely payment by taxpayers, and in case of improper performance of
their duties by the controlling bodies - the timely return of the amounts of the budget reimbursement. It is noted
that the penalty in the tax law performs simultaneously three functions - preventive, stimulating and
compensatory.
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