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1. BusHaHH$ JOKa3iB OYE€BUAHO HEJONYCTUMUMU Y KPMMiHAJIbHOMY IIPOBAJIKEHHI

2. Recognizing evidence as manifestly inadmissible in criminal proceedings

Pedepar:

1. Incepraliiio NprUCBsIY€HO KOMIJIEKCHOMY AOCJIIPKEHHIO TEOPETUYHHUX i IPUKJIAHUX IPOOJIEM BU3HAHHS JI0Ka3iB
O4YEBUIHO HENOIYCTUMUMHU Y KDUMIHAJIILHOMY IIPOBAKEHHI. PO3II, paBui HELOMYCTUMOCTI JOKa3iB 3a
3aKOHOJJABCTBOM PO3BUHEHMX KPaiH, CIIOHYKAaB 10 BUCHOBKY, 110 B YKPaiHCbKOMY KPMMiHaJIbBHOMY ITPOLEC]
IIpoliecyasbHUI MOPSNOK BU3HAHHS [I0Ka3iB 04EBUIHO HEIONyCTUMMMHY, NIOTpedye NeBHOI TpaHc(opmallii 3 orssgy
Ha BiICyTHICTb KpUTEPIiiB BiTHECEHH OKa3iB O TAaKOi KaTeropii, HEUiTKiCTb OKpeMuX GOPMYJIIOBAHDb
IIPOLEyPHOTO XapaKTepy, 10 YaCTO CTaBUTD I/l CyMHIB BiZJHOBJIEHHS [IOPYLIEHY HE3aKOHHUM OOMEKEHHSIM TIPaB
rpoMajisH 36aJ1aHCOBaHICTh NPOLECYaIbHUX MOKJIMBOCTEN YYaCHUKIB KPMMiHAJIbHOTO ITPOBAIKEHHS IOZ,0
BiZICTOIOBAHHSI CBOIX IIpOLjeCyalbHUX iHTepeciB. HaBeneHo apryMeHTH MO0 BilHECEHHSI OKPEMUX JOKa3iB [0
O4YEBUJIHO HEJONYCTUMUX Y KPUMiHAJIBHOMY [IPOBAPKEHHI, 30Kp€Ma OTPUMAHUX HIJIIXOM O4E€BUIHOTO MOPYILIEHHS

IIpaBOBOI ITpoLielypy 301paHHs [10Ka3iB HEHAJIeXXHUM CY0'€KTOM YHACJIiZIOK 3MiHU MifCAiTHOCTI, a TAKOX



[OPYLIEHH rapaHTii aJBOKATChKOI AisJIbHOCTI IIPU MOBILOMJIEHHI aJIBOKATY IPO Mif03py Ta IIif, Yac POBEAEHHS
OOIIYKY YM OIJISIAY KUTJA, iHIIOro BOJIOAIHHS aiBOKaTa, IPUMIllleHb, [e BiH 3[ifICHIOE alBOKATChKY [isJIbHICTb,
30KpeMa y pasi 3ynIMHeHHs IpaBa Ha 3alHSITTS aiBOKATChKOIO JisIyIbHICTIO. ¥V nucepTalii TakoxX cpopmMyIbOBaHO
iHIII BUCHOBKY, ITPOIO3ULii Ta peKOMEHJaLlii, 0 BiAIOBiIal0Th BUMOTaM HayKOBOi HOBU3HU Ta CTOCYIOTbCSA
npegMeTa JOCiIKeHHs. 30KpeMa, apryMeHTOBAHO JOLiIbHICTD BinobpaskenHs y 4. 2 cT. 92 KIIK Ykpainu
II0JIOKEHHS, 110 000B’S130K JI0Ka3yBaHHSI HaJIeSKHOCTI Ta AOMYyCTUMOCTI JOKa3iB, JaHUX LI0N0 pO3Mipy
IIpolieCcyaJlbHUX BUTPAT Ta OOCTABUH, SIKi XapaKTepU3ylTh 0OBUHYBA4E€HOT'0, MOKJIAIA€ThCs HA yYaCHUKA
KPUMIiHAJILHOTO NIPOBAIKEHHS, 10 iX Ha/lae; BHECEHO MTPOIIO3ULiIO MIOA0 YHOPMYBAHHS CTPOKIB 1OCYJOBOTO
po3scrizyBaHHS WIAXOM nonoBHeHHS CT. 219 KIIK Ykpainu yactuHoto 2, 4. 1 cT. 284 KIIK Ykpainu nynkrom 10, CT.
284 KIIK YkpaiHu 4aCTUHOIO 9 3 METOIO YHEMOSKJIMBIIEHHS IPOLLECYaIbHUX 3/I0BXXMBaHb YIIOBHOBAaKEHUMU
ocobaMu; OOI'PYHTOBAHO HEOOXiIHICTb fonoBHeHHs cT. 87 KITK Vkpainy nosioXeHHSIM 010 BPaxyBaHHS CyIOM
HEMVHYYOCTI BUABJIEHHS JOKa3y HE3aJI€KHO Bif, IOPYLIEHHS IIPaB IiJ03PI0BAHOTr0, B PE3YyJIbTaTi YOr0 TAKUM J0Ka3
MO>Xe OyTH BU3HAHUI JOMyCTUMUM. Po3po6ieHo rpolecyanbHU NOPSALO0K BU3HAHHS JOKAa3iB 04€BUIHO
HEeJONyCTUMUMU Y KPUMiHaJIIbHOMY ITPOBAJI)KEeHHI, BiZITIOBIZIHO 10 SIKOTO, 32 pe3yJIbTaTaMU PO3IJISLy KIOMOTaHHS
IIPO BU3HAHHS I0Ka3iB OY€BHUIHO HEJOIyCTUMUMY, CYZ, BUHOCUTD yXBajly. HaBelieHO apryMeHTH o010
BioOpaskeHHs BinoBigHOI mpouenypu B okpeMiit cT. 89-1 KIIK Ykpainu

2. The dissertation is devoted to a comprehensive study of theoretical and applied problems of recognizing
evidence as manifestly inadmissible in criminal proceedings.Arguments are given regarding the classification of
certain evidence as obviously inadmissible in criminal proceedings, in particular, obtained through an obvious
violation of the legal procedure for collecting evidence by an improper subject due to a change in the subject of
investigation, as well as violation of the guarantees of advocacy when informing the advocate of suspicion and
during a search or inspection of the advocate’s home, other property, premises where he practices advocacy, in
particular in the event of suspension of the right to practice advocacy. The dissertation also formulates other
conclusions, proposals and recommendations that meet the requirements of scientific novelty and relate to the
subject of the study. In particular, the expediency of reflecting in Part 2 of Article 92 of the Criminal Procedure
Code of Ukraine the provision that the obligation to prove the relevance and admissibility of evidence, data on the
amount of procedural costs and circumstances characterizing the accused, is imposed on the participant in
criminal proceedings who provides them is argued; a proposal is made to normalize the terms of pre-trial
investigation by supplementing Article 219 of the Criminal Procedure Code of Ukraine with Part 2, Part 1 of Article
284 of the Code of Criminal Procedure of Ukraine, paragraph 10, Art. 284 of the Code of Criminal Procedure of
Ukraine, part 9, in order to prevent procedural abuses by authorized persons; the need to supplement Art. 87 of
the Code of Criminal Procedure of Ukraine with a provision on the court taking into account the inevitability of the
discovery of evidence regardless of the violation of the rights of the suspect, as a result of which such evidence
may be recognized as admissible, is substantiated. A procedural procedure for declaring evidence obviously
inadmissible in criminal proceedings has been developed, according to which, based on the results of
consideration of the petition for declaring evidence obviously inadmissible, the court issues a ruling. Arguments
are given for reflecting the relevant procedure in a separate Article 891 of the Criminal Procedure Code of Ukraine.
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