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1. O6'eKT mOCHIIKEHHS ~ CYCIIL/IbHI BiTHOCUHH, 110 CKJIaAAI0ThCS B [IPOLIECi CTBOPEHHS, PYHKIIOHyBaHHS Ta
MIPUNMHEHHS MiAITPUEMCTB 3 iIHO3eMHMMU iHBECTULisIMU. MeTa qucepTalifHOro JOCiIKeHHs - po3pooKa i
OOI'PYHTYBaHHSI IIPOIO3ULiH 3 yIOCKOHAJIEHHS [IPABOBOIO CTaTyCy MiAIIPUEMCTB 3 iHO3€MHUMU iHBECTHULIISIMUA HA
OCHOBI JOCJIiI>KEHHS 3aKOHOJABCTBA YKPAiHM Ta iHIINX KpaiH, IPAKTMKU MOT0 3aCTOCYBaHHS i BiIITOBITHUX
TEOPETUYHMX 3aCaf, CTOCOBHO BKa3aHUX MiJIIPUEMCTB Ta Cy0'€KTiB rOCIOIAPIOBaHH y LioMy. MeTonn
IOCIIiIPKEHHS: 3aTaJIbHOHAYKOBI Ta CIIellia/lbHO-HAYKOBI METOAM I1I3HAHHS, a CaMe: iICTOPUYHUI, ITIOPIiBHSJIBHO-
[IPaBOBUH, CIIOCTEPEXKEHHS, IHOYKLII i AeAyKLii, akcioMaTUIHUH, (POPMaABbHO-IOPUIANYHUN, CUCTEMHO-
dyHKUioHaNMBHME Ta iHIIi. TeopeTnyHi Ta IPaKTUYHI Pe3y/IbTaTy MOJISITAI0Th B TOMY, 1O BIIEpIIe y BiTUN3HSHIN
Hay1li TOCIIOapCHKOrO MpaBa IIPOBEAEHO KOMIIEKCHE JOCIIiIKEHHS [IPABOBOI0 CTATyCy HiJIIPUEMCTB 3
iHO3eMHMMU iHBECTHULISIMY, HA OCHOBI 4OT0 OOIIPalbOBAHO PaHillle BiloMi Ta pO3p006JIEHO HOBIi I10JI0>KEHHS
CTOCOBHO TaKOT'0 CTAaTyCy i MiATOTOBJIEHO IIPOIO3ULLii, HAaIIpaBJIeHi Ha 0ro yAOCKOHaNeHHs. HaykoBa HOBU3HA

OJlep>KaHUX y JucepTallii pe3yJbTaTiB KOHKPETU3Y€EThCS B HACTYIIHUX I10JIOKEHHSX. Briepiue: o6IpyHTOBaHO



IIPOMNO3ULii I[010 BCTAHOBJIEHHSI OCOOJIMBUX BUMOT [JO HAalIME@HYBaHb iHO3€MHMUX MiATIPUEMCTB Ta CIIJIbHUX
HigIPUEMCTB; 3alIPOIIOHOBAHO MEPIOAN3Aalil0 PO3BUTKY 3aKOHOABCTBA MIOMI0 CTATYCY MiANPUEMCTB 3 iHO3EMHUMU
IHBECTHULIISIMU i3 BUIIJIEHHSAM LIECTU NE€PIOAiB; aprYMEHTOBAHO II03aKOHKYPCHE HAJIaHHS B OPEHIY 3€MEJIbHUX
IiISTHOK Ta iHIIOro MalHa [IeP>KaBHOI i KOMYHaJIbHOI (POPM BJIACHOCTI iHO3€MHMM MiJIIPUEMCTBAM Ta CIIiJIbHUM
MiINPUEMCTBAM i3 3HAYHOIO YUY BUPILIAJIbHOKO YYACTIO iIHO3€MHUX iHBECTOPIB. YIOCKOHAJIEHO IOJIOKEHHS IOIO:
BU3HAUEHHS NIOHSTTS NiIPUEMCTBA 3 iIHO3EMHUMMU iHBECTULiSIMU Ta 10ro BUJIB (CHiJILHOTO MiiIpUEMCTBA Ta
iHO3€MHOTO MiANPUEMCTBA); HAOGYTTS Ta MPUIMHEHHS IPABOBOTO CTATyCy MiATIPUEMCTB 3 iIHO3EMHUMU
iHBeCTULiSIMU; IOPSIKY OPOPMJIEHHS 6E3MUTHOTO BBE3EHHSI HA TEPUTOPIit0 YKpaiHU MaliHa, 1110 BHOCUTLCS
iHO3eMHUMU iHBECTOpaMHU IO CTATyTHOTO (CKJIaZEeHOr0) KamiTany niAIpueMCTB 3 iHO3€eMHUMU iHBECTULIISIMY;
HaOYTTs MigIPUEMCTBAMU 3 iHO3EMHUMM iHBECTULiSIMU ITPaBa BJIACHOCTI Ha 3eMeJIbHi IinsHKY. JlicTany nonaabmuii
PO3BUTOK MOJIOXKEHHSI 00 PO3MOiNY CIiIbHUX MiAATIPUEMCTB Ha IPYIIX 3aJI€XKHO BiJ] pO3MIpY YaCTKU, HAJIESKHO]
iHO3€eMHOMY iHBeCTOPY (IHO3€MHUM iHBECTOpaM) y iX CTaTyTHOMY (CKJIaZ€HOMY) KaIliTasli; IPaBOBOTO PEXUMY
MaliHa, SKe 3aKpillJII0EThCS 3aCHOBHUKOM 32 iHO3€MHUM ITiJNIPUEMCTBOM Ha IIPaBi FOCMNOJAPCHKOTO BilaHHS; 3MIiCTY
1IpaB i 060B'SI3KiB MiJIIPUEMCTB 3 iIHO3EMHMMH iHBECTULIISIMU, FAPaHTIl iX I1paB; OCHOBHUX HANPSIMIB yJOCKOHAIIEHHS
3aKOHOZABCTBA OO0 CTATyCy MiANPUEMCTB 3 IHO3€eMHUMU iHBECTULISIMU. OKpeMi I0JIOKEHHS PE3yJIbTaTiB
IycepTauifiHoOi po60TH BUKOPUCTOBYIOThCS NP BUKJIAAHHI yu60Boi Iucuuutiny "Tocromapcbke NpasBo” B
JoHenpKOMy HalioHasbHOMY yHiBepcuteTi MOH Vkpainu. PesysbTatul TOCiIKEHHSI PEKOMEHIOBAHO J10
BMKOPHMCTAHHS B IPAaKTUYHiN JistyibHOCTI CHiZIBHOTO YKPaiHCBKO-HIMELBKOTO MifgpueMcTBa y popmi ToBapucTsa 3
obMeskeHo1o BianosiganpHicTio "[I-p Knamka 'M6X" Ta ToBapucTBa 3 06MeskeHolo BianosinanpHicTio "MTI" Vkpaina".
TeopeTuuHi y3arajbHeHHs, BACHOBKY Ta IIPOIO3uLlii, SIKi cpopmMyIbOBaHO B pOOOTi, MOXKYTb OyTH BUKOPUCTaHI JJIs1
[0JIaJIbIIIOTO YAOCKOHAIEHHSI YMHHOTO 3aKOHO/IaBCTBA, 1[0 BU3HAYAE CTATYC MiAIPUEMCTB 3 iIHO3€MHUMU
iHBecTuLigAMU. JIUCKYCIiMHI TIOJI0’KEHHS Ta BUCHOBKU JUCEpTaLlii MOXKYTb CTaTH IMiATIPYHTAM IJ18 TOLAJBIINX
HAyKOBUX JIOCJIiI’KeHDb [TPO6JIeM IIPABOBOTO CTATYCy MiAIIPUEMCTB 3 iHO3eMHMMU iHBecTULiIMU. [10J105KeHHS
Iyceprallii MOKyTb 6YTH BUKOPUCTaHI IpU MiAirOTOBL BiANOBIHMX NiAPYYHYKIB, HABYaJIbHUX IIOCiOHUKIB,
KOMEHTapiB 0 HOpPMATHUBHO-IIPABOBUX AKTIB, 1IJ0 BU3BHAYAIOTh CTATyC MiANPUEMCTB 3 iIHO3€MHUMMU iHBECTULiSIMH, a
TaKOX y [IPaKTUYHIl Iisi7IbHOCTI TaKUX CY0'€KTiB rOCIOfapiOBaHHS IPYU BUPILIEHHI OKPEMUX MUTAHb 100 iX
CTaTyCy.

2. The research object is the social relations in the process of creation, functioning and termination of activities of
companies with foreign participation. The aim of the research is development and substantiation of proposals on
improvement of legal status of companies with foreign participation on the basis of a study of the legislation of
Ukraine and other countries, practices of its application in practice and appropriate theoretical frameworks in
relation to such companies and business entities in general. Research methods: general scientific and special
scientific methods of cognition, namely: historical, comparative legal, observation, induction and deduction,
axiomatic, formal-legal, systemic-functional and others. Theoretical and practical results are that for the first time
in domestic science commercial law carried out a comprehensive study of the legal status of companies with
foreign participation, on the basis of which a modified previously known and new provisions relating to such status
and prepared proposals for its improvement. Scientific novelty of the thesis is specified in the following provisions.
For the first time: grounded suggestion on establishment of the special requirements to the name of foreign
enterprises and joint ventures; proposed the development of the legal framework related to the status of
companies with foreign participation with the selection of six periods; an out-of-competition grant is argued in
the lease of lot lands and other property state and communal patterns of ownership to the foreign enterprises and
joint ventures with considerable or decisive participation of foreign investors. Positions are improved relatively:
the definitions of a company with foreign participation and its types (joint venture and foreign enterprise);
acquisition and termination of the legal status of companies with foreign participation; the procedure of
registration of duty-free import on territory of Ukraine of property contributed by foreign investors in the
authorized (share) capital of companies with foreign participation; the acquisition by enterprises with the foreign
investments of right of ownership on lot lands. Got further development of position about: the distribution of joint
ventures on the group depending on the size of the share owned by foreign investor (foreign investors) in the



authorized (share) capital; the legal regime of property assigned by the founder for a foreign enterprise on the
right of economic management; the content of the rights and responsibilities of companies with foreign
participation, guarantees of their rights; major ways of improvement of the relevant legal framework of the status
of companies with foreign participation. The separate positions of the thesis are used in the process of teaching
the discipline "Commercial law" at the Donetsk national University MES of Ukraine. The results of the study are
recommended for use in practical activities of the Joint Ukrainian-German venture in the form of limited liability
company "Dr. Klaschka GmbH" and limited liability company "MTT Ukraine". Theoretical generalizations,
conclusions and proposals formulated in the work can be used for further improvement of the current legislation
defining the status of companies with foreign participation. Discussion points and conclusions of the thesis can be
the basis for further research of problems of legal status of companies with foreign participation. Positions of the
thesis can be used for the preparation of textbooks, manuals, comments of legal acts, that regulate the status of
companies with foreign participation, as well as in the practical activities of such companies at the decision of
separate questions of their status.
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