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Pedepar:

1. 1. luceprauis € nepmuM y BiTUU3HAHIN I0PUAMYHIN HayLll KOMIUVIEKCHUM TOCIIIKEHHAM aIMiHICTPaTUBHO-
[IPaBOBOTO PETYJIIOBAHHS MUTHUX CIIOPIB Ta iX BUPIlIEHHS B aJIMiHICTPAaTUBHOMY, CYJOBOMY, [103aCyLOBOMY
nopsiakax. B po6oTi po3risiHyTo CTaH HayKOBOTO JOCTIIKEeHHSI I CTYIiHb BUCBITJIEHHS IUTAHHS CIiBBiHOIIEHHS
IIPaBOTO CIIOpPY i IpaBOBOro KOHQJIKTY, afMiHICTPaTUBHO-TIPABOBOrO CIIOPY I MUTHOTO criopy. [IpoanasnizoBaHo
HAsIBHI B aIMIHICTPAaTUBHO-TIPABOBiN HAYLIi MMiIXOAM 0O BU3HAYEHHS IIOHSTh «IIPABOBUM CIIIP», «aIMiHICTPAaTUBHO-
[IPAaBOBUI CIIip», «<MUTHUM CIip» Tolo. HarosiomeHo Ha TOMY, IO SIK Y BITYM3HSIHIN, Tak i B 3apy6iKHIN I0puanYHin
Haylli He cOPMYJILOBAHO YiTKUX KPUTEPIiB pO3MEXKyBaHHS BKa3aHMX KaTeropii, xoya Lie Mae BaskKIuBe
METOM0JIOTIYHE 3HaYeHHS. BU3HaY€HO MicClie MUTHUX CIIOPIB Y CUCTEMI aIIMiHICTPaTMBHO-TIPABOBUX CIIOPIB, 10, Y
CBOIO Y€ePry, BUCTYAIOTh Pi3HOBUIOM My0JiYHO-IIPABOBUX. 3alIPOTIOHOBAHO aBTOPCHKE BU3HAYEHHS [IOHSITTS

«aJIMiHICTPaTMBHO-TIPABOBE PETYJIIOBAHHS CIIIPHUX IPABOBIIHOCHUHY»: 1€ IisSJIBHICTb OO0 BCTAaHOBJIEHHS] CUCTEMU



[IPaBOBUX 3aCO0IB MaTepiaJIbHOTO ¥ MPOLIECYaTbHOTO XapaKTEPY, NOKIMKaHUX 3a0€3MeUnTU peaisallilo 3aKOHHUX
IIpaB i 3aJI0BOJIEHHS iHTEPECIB iX YYaCHUKIB MiJl 4aC BUHUKHEHHS, PO3BUTKY, BUPILIE€HHS aIMiHICTPAaTUBHO-
IIpaBOBOro crnopy. OCTaHHIM Ciif BiAZHOCUTH [10 Ny61iYHO-TIPABOBUX CIIOPIB i BU3HAYATH SIK IOPUIMYHUI KOHJIIIKT
ocobu 11 cy0'eKTa BIaHUX [IOBHOBAKE€Hb, HEPIBHUX Y MaTePia/IbHO-ITPaBOBOMY BiIHOIIEHHI, IPOTE i3 piBHUMU
NIpOLIECYaJIbHUMU MOJKJIMBOCTSIMY, SIKOMY IIPUTAMAaHHUM CIIELIAJIbHUN MOPSANOK BUpilleHHs. JJoBeIeHO, 110
BCTAHOBJIEHHS YiTKOTO BU3HAUYEHHSI KaTeropii «MUTHUH crip», i CyTHiICHHUX 03HaK i 0COGIMBOCTEN 103BOJISIE OiblI
e(eKTUBHO 3aXMILATY IIpaBa 1 3aKOHHI iHTepecu NPUBaTHUX Cy0'€KTiB MUTHOTO NpaBa. AKLIEHTYBaHHS yBaru Ha
POLIO-BULIOBOMY 3B'SI3KYy IIOHSTh «aIMiHICTPaTUBHO-TIPABOBUI CIIip» i «<MUTHUI CITip» [JO3BOJINJIO BUTJIyMAuUTH
MMTHUH CHip K aAMiHICTPaTUBHO-TIPABOBUI CIIip, IO BUHMKAE 3 MUTHOTO IIPABOBiJHOIIEHHS, 3a3BU4Yail CTOCYETLCS
NOPYILIEHHS Cy0'€KTHBHOIO MUTHOTO I1paBa MIPMBAaTHOI 0CO0HU, a NOro 0OOB'I3KOBUM YYACHUKOM € YIIOBHOBAXXEHUM
3[iICHIOBATY MUTHY CIIPaBy OpraH Jep>kaBHOI BUKOHABUOi Bj1azu abo oro nocagosa ocoba. OOrpyHTOBAHO, 10
TEPMiH «c11opu y cepi MUTHOI cripaBu», BXUTUI y Kilacugikatopi KaTeropiit aiMiHiCTpaTUBHUX CIIPAB 32 Y4aCTIO
MUTHUX OPTaHiB, CJlif BU3HATH HEBJAJIMM, HATOMICTb OiJIbIll TOYHUM, Ha Hallle IePeKOHaHHS, BUCTYIIA€ TEPMiH
«CIIOpH, 110 BUHMKAIOTh i3 MUTHUX IIPAaBOBiAHOCUH». AHaIi3 GOpM i METOJIiB IHCTUTYLiIIHOI pepOpMU BiTIU3HSHOI
MUTHOI CJTy>KO6U L,03BOJIMB 3pOOUTH BUCHOBOK ITPO Te, 110 3BEJIeHHSI MTpoLiecy NeblopoKpaTu3allii npoueaypu
OCKap>KeHHSI pillleHb, MTiil a60 6e3islTIbHOCTI MUTHUX OPTaHiB, iX MOCaioBUX OCi6 JIuIe 0 3MEHIIEHHS CTPOKIB ix
aJIMiHiCTPaTUBHOTO OCKap>KeHHS JI0 MT0CaIOBUX OCib i opraHiB BUIIOTO PiBHS € HEMPUIHATHUM. Heob6xigHicTh
3a0e3ne4eHHs PiBHOCTI CKap>KHUKIB Nlepe[] 3aKOHOM, MiJIBULIEHHS €(PEKTUBHOCTI BKa3aHOT'O BUly OCKAapXEHHS, a
TaKO>X BUPIII€HHS MUTHUX CIIOPiB 3yMOBJIIOIOTb IOTPEOY Y BIPOBAIKE€HHI €(PeKTUBHUX [TPABOBUX TapaHTii
IOTPHMMAaHHA yCiMa Y4aCHUKaMMU CIIiPHOTO IIPABOBiJHOMIEHHS YMHHOTO 3aKOHOJIABCTBA. Y MeXKaX AUCEPTALiiHOTrO
IIOCJIiIKEHHS 3'1COBaHO, 110 caM Mo cobi PakT HassBHOCTI HiHAHCOBUX IHTEPECIB lep>KaBu He 3[aTHUHN 3aBagUTH
nepeobiry CripHUX IPaBOBIAHOCKH Y MUTHIN cdepi. [IpoTusexHe TBEPAKEHHS MOXKe CBIIYMTU ITPO abCOIOTU3ALIII0
dickanpHOi PyHKII MUTHUX OpraHiB. | HaBnaky, icHyBaHH iHOro (HediHaHCOBOrO) My6JIiYHOTO iHTEepecy B Till Yu
iHmii cdepi agMiHiCTpaTUBHO-TIPABOBUX BiTHOCHH He yOe3Ieuye Bifl 0siBA IPOTUPIY Iif] YaC BUHMKHEHHS,
PO3BUTKY, BUPILIEHH CIIOPIB MIX IX ydaCHUKaMU. APTYMEHTOBAHO, 110 IIPMHLUIIOBO BAXKJIMBYM OPi€HTUPOM
CTPYKTYPHHUX IEPETBOPEHDb Y MUTHII CJIyKOi, yIOCKOHAZIEHHSI MUTHUX (POPMAIbHOCTE, aIMiHICTpaTUBHO-
IIPAaBOBOTr'O PEryJI0OBAaHHS MUTHUX CIIOPiB, BUPilIEHHS iHIIKX HarajbHUX IUTaHb y cPepi MUTHOI CIIpaBy €
(dyHIaMEeHTaNbHUN NpUnruc MUTHOTO KofieKCy YKpaiHu 1010 IPU3HAY€HHI MUTHUX OpraHis. BinnoBinHo #o cTaTTi
544 BKa3aHOro aKTa OCTAHHI IIOKJIMKAHi CTBOPIOBATU CIPUSITIIMBI yMOBU IPOBAPKEHHS 30BHIITHbOEKOHOMIUHO]
IisiIbHOCTI, 3abe3reyeHHs! 6e3IeKy CyCIIiyIbCTBa, 3aXMCTy MUTHUX iHTepeciB Ykpainu. HarosomeHo, mo BKasaHi 1jimi
MUTHOI [1isJIbHOCTI B3a€MOJIONIOBHIOIOTh OfHa iHIly. Tak, 3aXMCT HalliOHAJIbHUX iHTepeciB YKpaiHu, 3a0e3reyeHHs i
peaizallisg SKUX JOCSITalThCs MIIIXOM 3[iMICHEHHS Jep>XKaBHOI MUTHOI CIIPaBH, CTa€ MOXJIMBUM Yy TOMY YHCJIi Yepes
3a06e3ne4eHHs HaJlesKHUX YMOB [1J1s1 IPOBAJ)KEHHS 30BHIIIHbOEKOHOMIYHOI AisIIBHOCTI. Y TO1 e Yyac OHUM i3
YHOPMOBaHUX MUTHUM KozieKcoM YKpainu (zasni — MK Vkpainu) npuHUumniB 31ilicCHeHHSI MUTHO] CIIpaBU €
IlofepsKaHHS IIPaB i1 OXOPOHIOBAaHUX 3aKOHOM iHTEpeCiB 11010 6e3MeKU eKOJIOTiYHOi, CaHITaApHO-€eMiIeMioIOTiYHOi,

¢itocanitapHoi, paiiosIoriyHoi Towo. Baromy posb y 1bOMY Bifirpae 6e3rnexkoBa (QyHKIisi MUTHUX OPraHiB.

2. In domestic legal science the thesis is the first complex research of administrative and legal regulation of
customs disputes and their resolution in administrative, judicial, extrajudicial procedure. The state of scientific
research on the relationship between a legal dispute and a legal conflict, an administrative and legal dispute and a
customs dispute was examined. The approaches available in administrative legal science to the definition of «legal
dispute», «administrative and legal dispute», «customs dispute», etc. are analyzed. It is emphasized that in both
domestic and foreign legal science there are no clear criteria for distinguishing these categories, which is of great
methodological importance. The place of customs disputes in the system of administrative and legal disputes is
determined, which is, in turn, a kind of public and legal disputes. The author’s definition of the «administrative and
legal regulation of disputed legal relations» term is proposed: it is an activity to establish a system of substantive
and procedural legal measures aimed at ensuring the implementation of legal rights and interests of their
participants during the emergence, development, resolution of administrative and legal dispute. The latest should
be classified as a public and legal dispute and defined as a legal conflict between a person and a subject of power,



unequal in material terms, but with equal procedural opportunities, and which is characterized by a special dispute
procedure. It is proved that establishing a clear definition of the «customs dispute» category, its essential features
and characteristics allows more effective protection of the rights and legitimate interests of private subjects of
customs law. The focus on the generic relationship between the «administrative and legal dispute» and «customs
dispute» concepts allowed to define a customs dispute as an administrative and legal dispute arising from a
customs legal relationship, usually related to the violation of subjective customs law of an individual with an
obligatory authorized customs participant represented by the state executive power or its official. At the same
time, the «disputes in the field of customs» term used in the Classifier of categories of administrative cases with
the participation of customs authorities is proved to be unfortunate. The «disputes arising from customs legal
relations» phrase is more accurate. An analysis of forms and methods of an institutional reform of the domestic
customs service led to the conclusion that reducing bureaucratization procedures of appealing decisions, activity
or inactivity of customs authorities, their officials, only to a decrease of terms of their administrative appeals to the
officials and higher authorities is unacceptable. The need to ensure the equality of complainants before the law, to
increase the effectiveness of this type of appeal, as well as the resolution of customs disputes, determine the
introduction of effective legal guarantees of compliance with the current legislation by all participants of disputed
legal relations. The thesis research revealed that the mere fact of the presence of financial interests of the state
cannot interfere with the course of the disputed legal relations in the customs field. The opposite statement may
indicate the absolutization of the fiscal function of customs authorities. Conversely, the existence of another (non-
financial) public interest in a particular area of administrative and legal relations does not protect against the
appearance the contradictions in the emergence, development, resolution of disputes between their participants.
It is justified that a fundamental provision of the Customs Code of Ukraine on the appointment of customs
authorities is a crucially important guideline of structural changes in the customs service, improvement of
customs formalities, administrative and legal regulation of customs disputes, resolution of other pressing customs
issues. In accordance with the Article 544 of this law, customs authorities are aimed at creating favorable
conditions for foreign economic activity, public safety, protection of customs interests of Ukraine. It is emphasized
that these goals of customs activity complement each other. Thus, the protection of the national interests of
Ukraine, provision and implementation of which is achieved by administering the state customs affairs, becomes
possible, including through the provision of appropriate conditions for foreign economic activity. At the same time,
one of the principles of customs affairs regulated by the Customs Code of Ukraine is the observance of the rights
and interests protected by law regarding such types of safety as: environmental, sanitary-epidemiological,
phytosanitary, radiological, etc. The security function of the customs authorities plays an important role here.
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