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1. IlpouecyanbHi 3acany 3a6€3neYeHHS HEIOITyCTUMOCTI PO3TOJIOLIEHHS BiTOMOCTEN OCYLOBOTO pPO3CiAyBaHHS

2. Procedural principles of ensuring the inadmissibility of disclosure of pre-trial investigation information

Pedepar:

1. Incepraist Ha 3000YTTsI HAYKOBOTO CTyIeHs AokTopa ¢inocodii 3a cnenianphicTio 081 - [IpaBo. — HanioHanpHa
aKazeMis BHYTPILIHIX cripaB, MiHICTEPCTBO BHYTPIlIHIX cripaB YKpainu. Kuis, 2023. Y nuceprauii 3niiicHeHO
KOMILJIEKCHE CIelliallbHe HayKOBE IOCTiIKEHHs, IPUCBsIYE€HE MTPOoLleCyalbHAM 3acaflaM 3a0e3e4eHHs
HEeJIOITyCTUMOCTI PO3TOJIOLIEHHS BilOMOCTEH 1O0CYI0BOTO PO3CJliflyBaHHsI, a TAKOX PO3P0O06JIeHO Ha 1iili OCHOBI
IIPOIO3uLLii 1070 BAOCKOHAJIEHHS 3aKOHOAABCTBA U iMIIJIEeMEHTAllii B HbOrO Mi>KHAPOJHO-IIPaBOBUX CTaHAAPTIB 3
IOCJIiIKYBaHOTO MUTaHHS1. BUKafieHo JOKTPUHAJbHI OIS HA CY4aCHUM CTaH, PO3BUTOK i NePCIEKTHUBU
iHCTUTYTY 3a6e3re4eHHs HeJJOIyCTUMOCTI pO3ToJIOIeHHS BiloMOCTe! OCYIOBOrO PO3CIiyBaHHS Y
KpPUMiHaJILHOMY IIpoLieci YKpaiHu B KOHTEKCTi Hal[iOHAJIbHOTO Ta MDKHAPOAHOTO 3aKOHOABCTBA. BUHOCATECS Ha
PO3IJISLA, HOBI ITOJIOXKEHHS, Ki MOXXYTb CJIYTYBATH [1J18 IOAAJBLIOTO PO3BUTKY Ta BLOCKOHAJIEHHS HAyKU
KpUMiHasIbHOTO Ipouecy. [IpoBiBIIM aHai3 3aKOHOABCTBA B aHAJIi3i HOPM KPMMiHAJIbHOIO IIPOLECYaIbHOrO

3aKOHO/IaBCTBA, BUBHAHO 3a JIOLi/IbHE BUOKPEMUTH TaKi aClleKTH, 110 CTOCYIOThCSI TaPaHTill HEPO3TrOJIOMIEHHS



BiZJOMOCTEH OCYIOBOTO PO3CJifyBaHHS: 1) y KpUMiHAJIbHOMY Ta KpPUMiHAJIBHOMY IIPOLECYalbHOMY 3aKOHOJABCTBI
MiCTSITbCS 32aKOHOZ,ABYi TI0JIOXKEHHS Ta IPaBOBi 3a00POHH, SKi 00MEXXyI0Tb PO3rosiouieHHs iHdopmalii, OTpuMaHoi
Iif; yac KpUMiHaJIbHOTO MPOBAIKEHHS, 6€3 J,03BOJIy OpPraHiB JOCYA0BOr0 PO3CiflyBaHHs i IPOKYpoPa; 2) CyO'eKTU
KPUMiHaQJIBHOTO IIPOBA/IKEHHS 3[iICHIOIOTH [IPOLECYaJIbHY [isIJIbHICTD, CIIPSIMOBAHY Ha 3a0€3M€YEHHS PEXUMY
HEPO3TOJIOIIEHHS BiIOMOCTEN JOCYLOBOTO PO3CIIiAyBaHHs; 3) BAKOPUCTOBYIOTbCS IIPOLLECYaJIbHI TOKYMEHTH, 10
MaloTh Ha MEeTi NonepeykKeHHs Cy6' eKTiB KpUMiHAIbHOTO ITPOBA/I’KEHHS! 1010 HEJOIyCTUMOCT] pO3roJIOIEeHHS
IAQHUX JOCYLOBOrO PO3CJlilyBaHHS, 10 PErIaMeHTOBAaHO HOPMaMU KPUMiHAIbHOTIO 3aKOHOJIABCTBA; 4)
BU3HAYAIOThCS IIpeAMeT i Mexxi indopmalii, ki migsaraloTb HEpO3roJIOUIEHHIO Y 3B'SI3KY 3 J0CYJOBUM
PO3CIIiTyBaHHSIM,; 5) Cy6'eKTH KPUMIHATIBHOTO MIPOIeCy MaloTh CBill IpoLiecyalbHUI CTaTyC, BKJIIOYAI0UU
IpolecyaJbHUI 000BI30K HEPO3TOJIOIEHHS BilOMOCTEN JOCYIOBOTO PO3CIIilyBaHHS; 6) IPUHUMIIN
KPUMiHaJILHOTO IIPOLIECY € OCHOBOIO [1J151 FAPAHTYBAHHS TAEMHULLi JOCYAOBOTrO PO3CIIilyBaHHS; 7) BUBHAYAIOTbCS
TepPMiHM, NiJ Yac SKUX He JOIyCKAeTbCsl PO3roJIOyBaTy 1aHi TOCYA0BOTO PO3CilyBaHHS; 8) IpeCTaBHUKU
OpraHiB JOCYJOBOTO PO3CJIiJlyBaHHs Ta IIPOKYPATyPyU MalOTh IOBHOBAKEHHS, BUBHAYEHI IIPOLIECYaJIbHUM
3aKOHO/IaBCTBOM 3aCTOCOBYBATH MipHU 7151 HEJONYILEHHS PO3ToJIOLIEHHS BiloMOCTeN OCYJ0BOrO PO3CJiyBaHHS,
K nepegbadeHo crarrelo 222 KpuMiHaJIbHOTO NPOLECYalbHOrO KOAeKCy YKpaiHu. KoHCTaToBaHO, 10
KpUMiHaJIbHUM MIPOLIECYaJIbHUM 3aKOHOJIABCTBOM 3a6€311eUy€eThCs 3aXUCT BiJOMOCTE, OTPUMAHMUX IIifl 4ac
IIPOBEJEHHS 5K IVIACHUX, TaK i HETJIAaCHUX CJIifuuX (po31yKoBUX) il HaljioHanbHe 3aKOHOIAaBCTBO BCTAHOBJIIOE
Pl HOpMaTUBHO-TIPABOBYUX AKTIB, 110 PETYJIIOIOTH AisJIbHICTb IPAaBOOXOPOHHMX OPTraHiB Mif] 4ac IPOBEHEHHS
HETJIACHUX CJIig4uX (PO3LyKOBUX) Aiil. Cepel; TaKUX aKTiB MO>KHA BKazaTy KpumiHanbHMIT IpoOLeCyalbHUI KOJIEKC
Ykpainu, 3akoH Ykpainu Biz, 18.02.1992 «IIpo onepaTyuBHO-PO3IIYKOBY HisiIbHICTb», Haka3 Ciykou 6e3nexku YkpaiHu
Biz 12.05.2008 «IIpo 3aTBepAKE€HHS 3BOAY BiZlOMOCTEH, 110 CTAHOBJISITD JAep>KaBHY TAEMHUIII0», 3aKOH YKpaiHu Bif,
21.01.1994 «IIpo Iep>kaBHY TA€MHUILIIO» Ta iHIII.

2. Dissertation for the Doctor of Philosophy degree in specialty 081 - Law. — National academy of internal affairs,
Ministry of internal affairs of Ukraine. Kyiv, 2023. In the dissertation, a complex special scientific study was carried
out, dedicated to the procedural principles of ensuring the inadmissibility of disclosure of information of a pre-
trial investigation, as well as proposals were developed on this basis regarding the improvement of legislation and
the implementation of international legal standards in it on the subject under investigation. The doctrinal views on
the current state, development and prospects of the institution of ensuring the inadmissibility of disclosure of pre-
trial investigation information in the criminal process of Ukraine in the context of national and international
legislation are outlined. New provisions that can serve for further development and improvement of the science of
the criminal process are being considered. Having conducted an analysis of the legislation and the analysis of the
norms of the criminal procedural legislation, it is recognized as appropriate to single out the following aspects
related to the guarantees of non-disclosure of pre-trial investigation information: 1) criminal and criminal
procedural legislation contains legislative provisions and legal prohibitions that limit the disclosure of information
obtained during criminal proceedings, without permission of pre-trial investigation bodies and the prosecutor; 2)
subjects of criminal proceedings carry out procedural activities aimed at ensuring the regime of non-disclosure of
pre-trial investigation information; 3) procedural documents are used, which aim to warn the subjects of criminal
proceedings about the inadmissibility of disclosing the data of the pre-trial investigation, which is regulated by the
norms of criminal legislation; 4) the subject and limits of information that are subject to non-disclosure in
connection with the pre-trial investigation are determined; 5) the subjects of the criminal process have their own
procedural status, including the procedural obligation not to disclose the information of the pre-trial investigation;
6) the principles of the criminal process are the basis for guaranteeing the secrecy of the pre-trial investigation; 7)
determine the terms during which it is not allowed to disclose the data of the pre-trial investigation; 8)
representatives of pre-trial investigation bodies and the prosecutor's office have the authority, determined by
procedural legislation, to apply measures to prevent the disclosure of pre-trial investigation information, as
provided for in Article 222 of the Criminal Procedure Code of Ukraine. It has been established that the criminal
procedural legislation ensures the protection of information obtained during both overt and covert investigative
(search) actions. The national legislation establishes a number of normative legal acts that regulate the activities of



law enforcement agencies during the conduct of covert investigative (search) actions. Such acts include the
Criminal Procedural Code of Ukraine, the Law of Ukraine "On Operative and Investigative Activities" dated
18.02.1992, the Order of the Security Service of Ukraine "On Approving the Compilation of Information that
Constitutes a State Secret" dated 12.05.2008, the Law of Ukraine "On State secret" dated January 21, 1994 and
others.
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