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1. Incepranjiiina po60Ta € NePIIMM Y BITYM3HSHIN HayLi MiXKHAPOJHOrO IIpaBa KOMIJIEKCHUM [OCTIiI)KEHHSIM
ocobamBocTel npaBoBux akTiB Komicii €C B mpaBonopsiakax €C Ta Ykpainu. 3'scoBaHo, mo Komicisa €C e onHuM i3
HaJlHAliOHAJIbHUX iIHCTUTYTIB €C, IKOMY IPUTaMaHHi O3HAKU Sui generis, Nepioio iHCTUTYLINHOIO MOJEJIIIIO SIKOTO
€ BepxoBHuit OpraH, CTBOpeHUH B pamkax €Bporericbkoro CriBToBaprCTBa BYTrijlisl Ta cTani B 1952 p. BcraHoBieHo,
o Komiciss €C HagineHa IMMPOKUM KOJIOM TOBHOBAXXEHD Y Pi3HUX chepax €C, OinbIIiCTh 3 IKMX BU3HAYEH] B CTATTi
17 Jorosopy npo €sponericeknuii Coto3. AHai3 NoBHOBaKeHb KoMicii €C 103BOIMB BUOKPEMUTU YOTUPY TPYIIU
dyHKUi, sKi BUKOHYye Komicis €C: 1) pyHKIio 3 iHilliloBaHHS NONITUYHUX Ta 3aKOHOIaBYMX 3MiH; 2) KBa3i-
3aKOHOJaBuy (YHKILi10; 3) BUKOHABYY (aIMiHiCTpAaTUBHY) (PYHKLi0; Ta 4) QyHKIIO i3 3a6€31e4eHHs] JOTPUMAaHHS Ta
BUKOHaAHH 10JI0KeHb JJoroBopis €C Ta akTiB BTOpuHHOro npasa €C. B gucepraulii JOCIiIKEHO reHe3y IIpaBOBUX

akTtiB Komicii €C, 1m0 103B0OINIIO BUOKPEMUTH OCOOGIMBOCTI ITPABOBOI MPUPOAH, IOPUANYHOI MiICTaBU JJ15



MIPUMHATTS Ta IOPUIUYHOI CUIIN IIPABOBUX aKTiB BepxoBHoro Oprany, Komicii €Bponencbkoro EKOHOMiYHOTo
CriBroBapuctsa, KoMicii €8paTomy, Komicii €sponericbkux CriiBTOBapuCTB. BUu3Hau€eHo, 110 Ha CbOTOJHIIIHIN eHb
OCHOBHU nepeJiik npaBoBux akTiB Komicii €C Bino6pakenuit B crarti 288 JloroBopy npo QyHKIiOHYBaHHS
€sponericbkoro Coo3sy. PO3BUHYTO TBEPIPKEHHS IIPO Te, 110 3a3HAYEHUN NIePeliK HE € BUYEPIIHUM, 110
nigTBEpIKy€eThbCA HasgBHICTIO y KoMicii €C iIMaHEHTHUX TTIOBHOBaKEHD 3 IIPUMHATTSA BEJIMKOI KiJIbKOCTI
HECTaHJAPTHUX «aTUITIYHUX» IIPABOBUX aKTiB. Y mpaui 3xilicHeHo Knacudikaiito mpaBoBux akTiB Komicii €C 3a
YiTKO BUBHAYEHUMU KPUTEPISIMU: OOOB'SI3KOBUI a60 HEOOOB I3KOBUI XapaKTEP HOPM, SIKi MiCTATbCS B TaKUX aKTaX;
3arasibHa a6o nepconidikopaHa cdepa Aii BigoBigHOTO aKTy; aKTH, sIKi MOXKYTb OYTH 3aCTOCOBaHi 0f1pasy MicJst
IIPUMHATTS, Ta aKTY, SIKi IOTPEOYIOTh 3MiMICHEHHS JOIaTKOBUX IMIIJIEMEHTALiHUX 3aX0IiB 3 OOKY Jep>KaB-4JeHiB;
HasIBHICTb 200 BiICYTHICTb IOPUIWYHOI MiJICTaBU 17151 IPUMHSTTS BiATIOBITHOTO aKTy; HasIBHICTb 200 BiICYTHICTb Y
Komicii €C npaBa caMOCTIMHO NPpUIMATH Bif[IOBiIHNI aKT HE3AJIEKHO Bif, BOJIEBUABJIEHHS HIINX iHCTUTYTIB €C.
BcraHoBII€HO, 10 HA JOKTPUHAJIBHOMY Ta odilifiHomy piBHsIX €C Hapasi BiicyTHe 3arajJibHONPUIHATE BUSHAYEHHS
MOHSATTS «IpaBoBui akT Komicii €EC». ¥ gucepraliii BHOKpEMJIEHO O3HAKY, SIKi IpUTaMaHHi NpaBoBUM akTam Kowmicii
€C: HagBHICTb YiTKO BU3HAUYEHOI IOPUANYHOI MiZICTaBU [l IPUMHSATTS, NlependadeHa noyoxkeHHsmu Jlorosopis €C,
[I0JIOKEHHSIMU OOOB'SI3KOBUX 11O BUKOHAHHS akTiB Coi03y, 260 BiJICyTHICTb YiTKO BU3HAYEHOI IOpUINYHOI ITiICTaBH,
ska 6a3yeTbCsl Ha ByIACHIN agMiHicTpaTuBHiN npaxktuli Komicii €C; 060B's13K0Be BU3HAUEHHS B IpeamOyJli TaKux
aKTiB I0PUANYHUX i GaKTUYHUX MiACTaB [J1s1 IPUNHATTS; BiANOBIOHICTb PyHIAMEHTAIbHUM NIPUHLIUIIAM Ta
iiHHOCTSIM €C; 060B’SI3KOBUI XapaKTep MOJ0XKEHb TaKMX aKTiB [J1s1 BiANOBIIHUX OCi6 a60 CTBOPEHHS MEBHUX
IOPUIMYHUX Ta/a60 IPAKTUYHUX HACJIAKIB IJ151 TaKMX OCi6; pi3HOMaHITHICTb 30BHIIIHIX POpM. 3aBISKU LIbOMY OYJI0
cpopMyIbOBAHO Ta 3aIIPOIIOHOBAHO aBTOPChbKE BU3HAYEHHS ITOHSTTS «I1paBoBuii akT Komicii €C» - aKT, sikuii
npuriMaetbest Komicieto €C Ha nipcrasi nosoxeHs Jloropopis €C, BignoBinHOro 3akoHogasyoro akry €C abo Ha
IifcTaBi BJIaCHOI yCTasleHOl aAMiHiCTpaTUBHOI IPAKTUKY, 3 METOI0 BUKOHAHHA NMOKJIaneHux Ha KoMicito €C 3aBmanb
Ta QYHKIIH, 0 MiCTUTDH B CO6i 060B’I3KOBI 0 BUKOHAHHSI HOPMU 260 HOPMH, SIKi HarpapJjieHi Ha CTBOPEHHS [T€BHUX
HaCJIiAKIB IOpUIAYHOTO 260 MPAKTUYHOTO XapaKTepy 151 4iTKO BU3HaY€HOro abo HEBM3HAYHOTIO KOJIa aJjpecaris.
JocigKeHHsIM BCTaHOBJIEHO, o KoMicig €C npuiiMae BEJIMKY KUJIbKICTb IMIIZIEMEHTALIIMHUX Ta JEJI€TOBAHNUX
IIPABOBUX aKTiB, SKi MalOTh (POPMY PEIJIAMEHTIB, pillleHb Ta JUPEKTUB. 3'51COBAHO, 110 iMIIJIEMEHTALLiliHI Ta
IleJIETOBaHI aKTU BiIHOCATBLCS [0 aKTIB, SIKi NpuiiMaroTbcs Komiciero €C nosa Mexxamu 3aKOHOZAB4Yux npouenyp €C,
3a OJHOYACHOI HasIBHOCTI BoJii €Bponeiicbkoro [TapiameHTy Ta/a6o Pagu €C Ta BifIOBiIHOIO II0JIOXKEHHS B aKTi
Co1o3y, IKMM TaKe IPaBo nependadeHo. AHaI3 MOJ0XKEHD IMIIJIEMEHTAlliTHUX Ta [eJIeTOBAaHUX aKTiB, IPABOBUX
BUCHOBKIB Cyny Crpasegnusocti €C 3acBifuye, 0 iMIIsIeMeHTalliiHi Ta generosani aktu Komicii €C BinHOCATLCS
IIO KaTeropii KBazi-3aKOHOJABYMX aKTiB BTOPUHHOTO 1paBa €C, ki npuiiMaioThCs 3 METOIO JieTasizallii, 3MiHu abo
IOTIOBHEHHS TOJIOKEHb 6230BMX 3aKOHOJABYMX Ta iHIIMX 000B's13KiB aKTiB COI03y, SIKi 32 CBOEIO I0PUANYHOIO CUJIOK0
€ 000B'13KOBUMMU. HarosomeHo, 10 Hapasi BiiCyTHE BU3HAUYEHHS MIOHSTTS «M'SIKOTO ITpaBoBOro akry Komicii €C». ¥
3B'SI3KY i3 UMM, 3aIIPOIIOHOBAHO aBTOPCHKE BU3HAYEHHSI [TIOHATTS «M’SIKOTr0 IIpaBoBOro akTy Komicii €C» -
CYKYIIHICTb Pi3HOMaHITHUX HOPM Ta MPaBuUJl, gKi IpuiMaloTbcsd KoMicieo €C 3 METOI0 HaJIEKHOTO BUKOHAHHS
MIOKJIaJIeHVX Ha Hel 3aBJaHb Ta QYHKIIiH, 5Ki 3HAXO[ITh CBOE 30BHIIIHE BiJOOPaKeHHS Y PI3HOMAHITHUX 30BHIIIHIX
dopmax aKTiB, sIKi 32 CBOEIO I0PUIUIHOIO CUJIOI0 HEe € POPMAaIbHO 0DOB'SIBKOBUMU 10 BUKOHAHHSI, OJIHAK MOXKYTh

CTBOPIOBATH T€BHi HACIIKY /1151 BUBHAYEHOTr'0 a0 HEBU3HAYEHOT'O KOJIa aJIpecaTiB.

2. The thesis is the first scientific work within the Ukrainian school of international law on the peculiarities of the
legal acts of the European Commission within the legal orders of the EU and Ukraine. It has been determined that
the European Commission is one of the supranational institutions of the EU that has a sui generis nature, the first
institutional model of which is the High Authority that has been created within the European Coal and Steel
Community in 1952. It has been specified that the European Commission has a wide range of competences in
different spheres of the EU, most of which are set out in article 17 of the Treaty on European Union. Analysis of the
European Commission's competences showed that the European Commission performs the following functions: 1)
function on initiation of both political and legislative changes; 2) quasi-legislative function; 3) executive
(administrative) function; and 4) function on the enforcement of provisions of the EU Treaties and secondary EU
law. The dissertation considers the genesis of the legal acts of the European Commission that provides the author



with the possibility to emphasize peculiarities of the legal nature, the legal basis for the adoption and the legal
nature of the legal acts of the High Authority, Commission of the European Economic Community, Commission of
Euratom, Commission of the European Communities and contemporary European Commission. It has been
emphasized that at the current moment the main list of the legal acts of the European Commission is enshrined in
article 288 of the Treaty on the functioning of the European Union. It is proved that this list is not an exhaustive
one since the European Commission has immanent competences to adopt a big number of non-standard
«atypical» legal acts. Classification of the legal acts of the European Commission has been made according to the
explicit criteria: obligatory or non-obligatory character of the provisions of an act concerned; general or individual
scope of an act concerned; acts, that may be applied immediately from the date they have been adopted and acts,
which may be applied only in case of taking some implementing actions by the Member States; whether or not the
legal basis for adoption of an act concerned is specified; whether or not the European Commission is granted with
an autonomous right to adopt an act concerned despite the expression of will of the other EU institutions. It has
been specified that both at theoretical and official EU levels there is the lack of a generally recognized notion of
«the legal act of the European Commission». The author has determined features of the legal acts of the European
Commission: the existence of the explicit legal basis for the adoption which is determined in provisions of the EU
Treaties, mandatory acts of the Union, or the absence of the explicit legal basis which is based on the own
administrative practice of the European Commission; obligatory determination in the preamble of such acts of
both legal and actual grounds for the adoption; compliance with fundamental principles and values of the EU;
obligatory character of the provisions of such acts for the persons concerned or creation of legal and /or practical
consequences for such persons; variety of the external forms. Taking into consideration all the mentioned-above,
the author provides with his own definition of the notion of the «legal act of the European Commission» which is
defined as an act, which is adopted by the European Commission on the basis of provisions of the Treaties of the
EU, legislative act concerned or on the basis of its own administrative practice in order to properly accomplish its
tasks and functions, which is composed of mandatory or non-mandatory provisions that are aimed to generate
some legal or practical effects for specified or non-specified addresses. The European Commission adopts a great
number of implementing and delegated legal acts in forms of regulations, directives and decisions. It has been
indicated that implementing and delegated acts are referred to the category of non-legislative acts which are
adopted by the European Commission beyond the legislative procedures of the EU when both the European
Parliament and /or Council of the EU have expressed their will and there is a provision in the legal act of the Union
where such right is specified. Analysis of the provisions of implementing and delegated acts, findings of the Court
of Justice of the EU proves that such acts should be brought to the category of quasi-legislative acts of the
secondary EU law that are adopted to concretize, alter or supplement provisions of the basic legislative and other
obligatory acts of the Union that have mandatory legal effect.
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TOJIOBH pajgu

Bsacue IlpisBume IM'st [To-6aTbKOBI Komaposa Tersna B'auecnasiBHa

rOJIOBYIOYOTO Ha 3acCiiaHHi



BiamoBiganbHUH 32 MiITOTOBKY Jleit6a Jlionmunia Bacuniua

00JIIKOBHX JOKYMEHTIB

PeecTtpartop YkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaJIbHUM 32 PEECTPalLil0 HayKOBOI IOpuenko TeTsHa AHaTosiiBHA

OisIIBHOCTI




