O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0403U001346
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpaunii: 23-04-2003

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. AugpianoB Kupuin BikropoBud

2. Andrianov Kyryl

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi creniaIbHOCTI: 12.00.11

Ha3zBa HayKoBOi cIeniaJbHOCTI: MiXHapozHe paBo

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

Jata 3axHcTy: 07-04-2003

CreniaJbHICTh 3a OCBiTOO: 8.060101

Micue po6oTH 34,00yBaya: Anapar Paju HalioHa/IbHOI 6e3neku i 060ponn Ykpainu

Kopg 3a €IPIIOY: 21656169

Micue3Haxoa>KeHHs: 01133, m. Kuis, Bys1. Komanmapma Kamenesa, 8.

dopma BaacHOCTI:
Cdepa ynpaBiiHHSA: Kabiner minicTpis

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi Cleliajai30BaHOl BYEHOI paju). [l 26.001.10

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOM: KuiBChKuil HaLiOHAbHMIA YHIBEpCUTET iMeHi Tapaca

[IleByeHka

Kog 3a €IPIIOY: 02070944

Micqesﬂaxo,lpKeHHﬂ: ByJI. Bononumupceka, 60, M. Kuis, KuiBceka 06:1., 01033, Vkpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMEeHYBaHHSI IOPHUAUYHOI 0COOM: Kuichkuil HauioHaIbHMI yHiIBEpCUTET iMeHi Tapaca
[lleByeHKa

Kopg 3a €IPIIOY: 02070944

Micue3Haxoa>KeHH: 01033, m. Kuis, ByJI. Boslopumupceka, 64

dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
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Tema guceprauii:

1. Posib KOHTPOJIBHOTO MexaHi3My KoHBeHIIii Tpo 3aXMCT NpaB i OCHOBHUX CBOOO, JIIOAVHU B ITpoLieci peasisarii il
HOPM.

2. The role of the Convention for the Protection on Human Rights and Fundamental Freedoms control mechanism

in the process of realising its norms.

Pedepar:

1. B pucepTauii gocaizpKeHo posib KOHTPOJIbHOIO MexaHi3aMy KoHBeHIIil [Tpo 3aXKCT IIpaB i OCHOBHUX CBOOOT,
JIIOJMHY B TIpolieci peasnizauii ii Hopm. Po3risiHyTo iHCTUTYLiHHI Ta QyHKIiOHaNBbHI 0COGIUBOCTI IOOYOBY LIbOTO
MEXaHi3My Ta MOro 3aBIaHHs. [JUCEpPTaHTOM 3iICHEHO aHaJIi3 JOKTPUHAJIBHUX Ta [IPAKTUYHUX IIiAXOiB 10
npo6aeMu PyHKLIOHYBaHHSI KOHTPOJIBHOTO MexaHi3My KoHBeHLji. PO3KpUTO posb MixKHAPOJHOTO KOHTPOJIIO B
npoleci peasisanii HOpM MDKHapOZHOTO IIPaBa, 30KpeMa B rajysi npas JIoguHu. Jlana xapakTeprUCTHKa
KOMIIETEHIIii Ta QYHKIi1 KOHTPOJIBHUX OPraHiB, PO3KPUTO OCOOJIMBOCTI iX B3aemoii. JJocimkeHo PyHKIiOHAIbHI
3B'A3KU MK €BPOINENCHKUM CYJIOM 3 NpaB JioauHy i KoMiteTom MinicTpiB Pagyu €Bpomny, a TakoXK akTyasbHi

IIMTaHHS [104AJIbLIOTO NiABUILEHHS €(PEeKTUBHOCTI KOHTPOJIBHOTO MeXaHi3My. PO3KpUTO 3MICT ITOHSTTS



"npeneneHTHOI pakTuku Cyay", a TaKOXK Mi’KHapOIHO-TIPaBOBY IPUPOAY MOTr0 pimeHsb. JOCHiIKeHO MIAXY BIJIUBY
KonseHnii Ha HanioHaNbHE MPaBO ii Jep>kaB-y4aCHULb, 30KPEMA, 32 JOIIOMOTOI0 KOHTPOJILHOTO MEXaHi3My.
BusHaueHo craryc KonseHlii B cucteMi nmpaBa YKpaiHu. 31iiCHEHO KpUTUYHUI aHAaJli3 BITYM3HSIHOTO
3aKOHOJABCTBA Ta IIPAaBO3aCTOCOBYOI IPAKTUKU 100 peanizalii KoHBeH1ii B YKpaiHi, 30Kkpema, B KOHTEKCTI

BUKOHAHHS pillleHb E€BPOINENICHKOTO CyAy 3 NPaB JIIOIUHI.

2. The thesis is devoted to studying the role of control mechanism of the Convention for the Protection of human
rights and Fundamental Freedoms in the process of realising its norms. The work examines the institutional and
functional design features of the Convention's control mechanism and its tasks. Proceeding from the co-ordinating
nature of the international law, the author determines the notion of the institutional mechanism for international
co-operation as a tool for implementing international law subjects' needs, interests and aims, reflected by the
international treaties.The work reveals the legal nature and objectives of the international control over
implementing the participating states' obligations under the Convention. The author explains the meaning of
notion of the Convention's control mechanism. It is considered as a complex of international bodies and
procedures aimed at revealing violations of the Convention by its contracting parties, fixation of such violations in
the international acts of application of the Convention by the European Court of Human Rights, and projecting
international impact on the violating states in order to remedy the violations found.Thus, it is emphasised in the
thesis that the task of this control mechanism is to reveal violations (whether in administrative practice or
legislation rules, which conflict with the Convention) with the view to further altering the existing national legal
norms or practices of apply national law by a responding state itself.The author deems that the presence of the
clear implementation mechanism is the important precondition of the Convention's efficiency. The core of this
mechanism is constituted by the international judicial body - the European Court of Human Rights. The key
prerequisite of the Convention control mechanism's effectiveness is the coincidence of the contracting states'
interests in full realisation of this treaty by means of establishing collective international guarantees of adherence
to its norms by each of the states. The objective basis for the mentioned coincidence of interests is created by the
need in greater economic and social integration within the framework of the regional system of international
relations.The work also studies the main features of the jurisdiction of the European Court of Human Rights as the
key element of the Convention's control mechanism. The author analyses the legal nature of the Court's decisions
and explains the meaning of the notion of "case-law of the Court". On the basis of analysing the decisions' legal
nature it is stated in the work that they can not be considered as precedents in the sense of doctrine of precedent
e.g. typical for legal system of England.It is stated by the author that the Court in its decisions "adapts” the relevant
Convention rules to the conditions of a concrete situation subject to analysis of general tendencies of development
of the human rights protection regime on the whole European continent. Thus, the Court's decisions reflect some
general European standards of human rights protection as the political-legal principles. The content of the later
may essentially change due to objective conditions of the Convention implementation.The author considers the
ways of interaction of the European Court of Human Rights and the Committee of Ministers of the Council of
Europe within the framework of control activities. The work comprises study of means for the Convention and its
control mechanism to influence the national law of the contracting states, though limited by the rules and
principles of international law including the Convention itself. In this regard, it is concluded that the effective
realisation of the Convention within a national legal order should depend on whether the practice of applying the
Convention by the control institutions, first of all by the European Court of Human Rights, harmoniously correlates
with law establishing and law applying practices in the sphere of human rights protection within a contracting
state.The work concerns the analysis of the Convention's status in legal system of Ukraine. The author critically
examines the existing mechanisms of implementing the Convention and executing the decisions of the European
Court of Human Rights in Ukraine. The work proposes a number of precise recommendations on improving those
mechanisms, e.g. by amending and changing Ukrainian legislation in this field.
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