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Pedepar:

1. BanponoHoBaHa [0 yBaru JUCEpTaliiiHa pob0Ta € OGHUM i3 IEPIIMX KOMIIJIEKCHUX HAaYKOBUX JOCTiIKEHb
MEXaHi3My aJMiHiCTpPaTMBHO — [TPAaBOBOT0 PETyJIIOBAHHS iHCTUTYTYy MUTHOTO O(POPMIIEHHS B YKpAiHi, Micyis HabyTTS
YiHHOCTI Ail0YMM MUTHUM KoZleKCOM YKpaiHu 3 KapAuHaJIbHUMU 3MiHaMH, ki 6yJiu BHeCeHi 10 Hboro B niepion 2018
- 2020 pokiB, i3 NO3HaYEHHSIM NPOOJIEMHUX IMTaHb [IPABO3ACTOCYBAHHS TA IIPEJCTABIEHHSIM MOJIMBUX MIJISIXIB iX
BUpIlIEHHS. Y KOHTEKCTi JOCiI)KEHHS PO3IJISIAI0THCS TMTAHHS BUSHAYEHHS MiCLS iIHCTUTYTY MUTHOTO
odOpMJIEHHS B 3arajbHill CTPYKTYpPi MUTHOI CUCTEMH, MOMIYKY LUISXIB CIPOIIeHHs i yHidiKalii 1bOro BaskjImBOro
npouecy. Y poboTi LOCIIIPKEHO reHe3y HayKOBOi AyMKH 111070 [IPOL,eCcy MUTHOTO O(pOPMIIEHHS Ta HOT0 CKJIaIOBUX.
3anponoHOBaHO CUCTEMHUI aHaJli3 IPaBOBOi IPUPOJY MUTHOTO O(OPMIIEHHS, PO3IJISIHYTO OCHOBHI IIPUHLMUIIY, SKi
[IpUTaMaHHi [IbOMY IPaBOBOMY SIBUILY. 3p06JI€HO BUCHOBOK, 110 MUTHA NPOLeLypa B MUTHOMY OOPMIIEHHI

BM3HAYa€ YMOBU HACTaHHS pPe3yJIbTaTy IIepeMillleHHs TOBApiB Yepe3 MUTHUI KOPZOH. ADrT'YMEHTOBaHO, 110 MUTHA



npoLuenypa — He pe3yJbTar, a iIHCTPYMEHT IIPAaBOBOTO PEryJ0BaHHA. B Mpoueci JOCIiIKeHHs, Ha OCHOBI aHaIi3y
iCHYI0UMX TEOPETUYHUX [10JIOKEHD Ta PE3YJIbTATIB IPAKTUYHOTO IPAaBO3aCTOCYBAHHS B JisIBHOCTI MUTHUX OPraHiB
YKpaiHu BCTaHOBJIEHO, 110 A0 MPO6JIEMHUX aCIEKTIB aIMiHICTPaTUBHO-IIPAaBOBOI'O PEryJI0BAaHHSI MUTHOTO
0(dOpMJIEHHS CJlif, BiITHECTH, B IEPILY Yepry, HEYiTKO aKLIEHTOBaHY [IPABOBY MO3ULIII0 [O10 MUTHOTO O(POPMJIEHHS,
SK BUOKPEMJIEHOTO IHCTUTYTY MUTHOTO Mpasa. [10XigHOI0 Bif ILOTO € BiZICYTHICTbL CTajI0l CUCTEMU aIMIHICTPATUBHO
[IPABOBOT'O PETYJI0BAHHS L[bOTO MIPOLECY, IHCTUTYILiIHA PO3MUTICTh MEX IIPABOBOTO PEryJII0OBaHHS,
OTOTO>KHIOBAHHS 3 iHIIMMU MUATHO - IPaBOBUMH {HCTUTYTaMU (MUTHU KOHTPOJIb). ABTOPOM 3aIIPOIIOHOBAHO
KOMILJIEKC 3aXOJiB HallPaBJIEHUX Ha BUPILIEHHS] OKPECJIEHUX NPOOJIEMHUX IUTaHb. 3a3HAYEHO, WO iHTEPIOJISLIS
OKPEMUX IOJIOKEHb iHO3EMHMX ITPABOBUX KOHCTPYKIiN Y BITYN3HSIHY IPABOBY CUCTEMY IIPMBOIUTD iHOZI 1O
JIOriYHMX BiIMiHHOCTEe! y (POpMYyBaHHi [TOHATIMHO - KaTeropiaJibHOTO anapary Ipu No6y[oBi BJaCHOI 1il0uo0i
IpaBOBOi MOZEeJi. B TeOpeTHUYHill YaCTHHI HAIIOrO NOCiIKEHHS, Pa30M 3 HAYKOBAM aHaJli30M JOKTPUHAIbHUX
3acaj iHCTUTYTYy MUTHOTO O(POPMIIEHHS, OGTPYHTOBAHO HEOOXiJHICTb (POPMYBAHHS YiTKOTO IOHATIIHO-
KaTeropiasibHOTO anapary, Lo € 3all0PYKOI0 PO3YMiHHS IIPaBOBOI IPUPOIY JOCIIIKYEMOTO iHCTUTYTY. Y IpoLeci
IOCJIiI)KeHHS HaJlaHOo OisblI [1M60KOi TPaBOBOi BUBHAUYEHOCTI IIOHSTTSIM: «MUTHA NIPOLEypay, «MUTHUN PEXUMY,
«MUTHA (POPMasbHICTb». 3TiICHUBIIN TOCAiIKEeHHS TMTaHHS CIiBBiTHOUIEHHSI MUTHO-TIPABOBUX MTOHSATD,
IPUTAMaHHUX iHCTUTYTYy MUTHOTO O(POPMJIEHHS, 3a3HA4€HO, 110 MOHSITTS «MUTHA (POPMAJIbHICTb» i «<MUTHA
Ipoluenypa» BifHOCATBCS OJHE O OJHOTO, SIK «4aCTUHA-1IijIe». B 3araJlbHOTEOPETUYHIN YaCTHHI JOCIiI>KEHHS
3pO0JIEHO aKLIEHT Ha HEOOXiIHOCTI TePMiHOJIOTiYHOI yHi(iKalii iCHyI040ro NOHATIMHO-KaTeropiajJbHOTO anapary 3
MDKHapO/JIHOIO KOHBEHLI€IO NIPO CIIPOLIEHHS Ta TapMOHi3aLilo MUTHUX npouenyp (KioTcbkoi KOHBEHIT),
3aIPOIIOHOBAHO KPOKMU 10 Takoi yHigikaii. 3 MeTo0 yCyHeHHsI HEIIOPO3yMiHb 11010 BUBHAYEHHS Ta 3aCTOCYBaHHS
IIpaBOBUX A€QiHIlill «<MUTHA IPOLIEAYyPa» Ta «<MUTHUM PEKMM», 3alIPOIIOHOBAHO B 3HAYEHHI IIOHSTTSI «MUTHUM
PEXMM» 3aCTOCOBYBATH IOHATTS «MUTHA NIPOLENypa». 3a3HAY€HO, 10 HOPMATUBHI [IOJI0KEHHS MUTHOTO
odopMJIeHHS, SIK | iHIINX IHCTUTYTiB MUTHOTO IIpaBa, MalOTh BUCOKIN piBeHb B3a€EMHOI fleTepMiHallii, 1110 CTBOPIOE
CKJIQZJHOCTi y BUBHAUYEHHI MEX BiJIIOBIIHMX BHYTPIiIIHbOTraJ1y3€BUX [IPABOBIIHOCKH. Pa30M 3 TUM, «MUTHE
o(pOpMJIEHHS» Ta iHIIi CyMDKHI IIPaBOBi MOHSATTS (TaKi K «MUTHi PEKMMU») MAIOTh CBOIO IPEAMETHY
BiZOCOGJIEHICTD, SIKa ITPOSIBIIETHCS JOCUTD YiTKO. AHAJII3 IPAaBOBUX HOPM, L0 PEryJIIO0Th CYCIIiJIbHI BiTHOCHUHY, SIKi
BMHUKAIOTb [P MUTHOMY OOPMJIEHHI JO3BOJIUB HaM 3pOOUTU BUCHOBOK IIPO IEBHY iX CAMOCTIiHHICTb, TOOTO €

i CTaBU BULUINTH X B IKOCTi B3a€MOIIOB'SI3aHMX [IPABOBUX HOPM, 4Ki PETYJIIOI0Th BIITHOCHO CaMOCTIHY
CYKYIIHICTb CyCHiJIbBHUX BiTHOCHH. JIOCIIiI>KEHO ITPaBOBY IPUPOLY MUTHOTO O(POPMJIEHHS i IOTO MicLie B MUTHOMY
npasi. 3aIIpOIIOHOBaHAa HACTYIHA Je@iHiLis: «CyTh MUTHOTO O(pOPMIIEHHS TIOJISITAE Y 3TiMICHEHHI MUTHUX [IPOLENyp,
1110 yOCOOJII0I0Th COOO0I0 CYKYITHICTh (POPMaIbHOCTE! BU3HAYAIOUMX CTATyC TOBAPIB /111 MUTHUX Liisei i
nepenoayvaroTh NOPSIOK 3[iiCHEHHS UX MUTHUX (POpMasIbHOCTEN 6e3110cepeaHbO OCATOBUMU 0COOaMU MUTHOTO

OpraHy, 3a y4acTi iHIIKX Cy6’€KTiB MUTHOTO IIPOLIECY.

2. The represented dissertation is one of the first comprehensive research on the mechanism of administrative and
legal regulation of customs clearance procedure in Ukraine, after entering into force of the current Customs Code
of Ukraine with radical amendments, that were consolidated into it through the period of 2018 - 2020, identifying
problematic issues on law enforcement and pre-assuming possible ways to solve them. In the context of the study,
the issues of determining the place of customs clearance institute in general structure of the customs system,
finding ways to simplify and unify this important process, have been considered. The genesis of scientific thought
concerning the process of customs clearance and its components has been investigated in the represented study.
Systematic analysis of the legal nature of customs clearance is proposed for application, as well as the basic
principles inherent in this legal phenomenon are considered. It has been concluded that the customs procedure in
customs clearance process determines conditions of the movement of goods result across the customs border. It
is argued that the customs procedure is not a result, but an instrument for legal regulation. During the process of
research, based on the analysis of existing theoretical provisions and the results of practical law enforcement into
activities of customs authorities of Ukraine, it has been established that the problematic aspects of administrative
and legal regulation of customs clearance are regarded, first of all, to vaguely emphasized legal position on
customs clearance being separate institute of Customs Law. There is the fact, deriving from this, that there is the



lack of stable system of administrative and legal regulation of the process under study, as well as some institutional
blurring between verges of legal regulation, identification with other customs-legal institutions (customs control).
The author proposes a set of measures aimed at solving the outlined problems. It is noted that the interpolation of
certain provisions of foreign legal constructions into the domestic legal system sometimes leads to logical
differences within formation of the conceptual and categorical apparatus when constructing its own functional
legal model. Within the theoretical part of our study, together with the scientific analysis of the doctrinal
principles of customs clearance institute, it's been substantiated the need for a clear conceptually and
categorically schemed device, which is the key to understanding the legal nature of the institute. During the
course of research, a deeper legal definition was given to the concepts: "customs procedure”, "customs regime",
"customs formality". Having studied the relationship between customs and legal concepts inherent into the
institution of customs clearance, it is noted that the concepts of "customs formality" and "customs procedure”
refer to each other as "part-to-whole". In the general theoretical chapter of the study, emphasis has been placed
onto the necessity for terminological unification of the existing conceptual and categorical device with the
International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention),
together with the steps proposed for such a unification. In order to eliminate misunderstandings regarding
determination and application of the legal definitions like "customs procedure" and "customs regime", it is
proposed to use the concept of "customs procedure" in the meaning of the term "customs regime". It's been also
noted that the normative provisions of customs clearance, as well as other institutions of customs law, bear to
have high level of mutual determination, which creates difficulties defining verges for the relevant intra-industry
legal relations. However, "customs clearance" and other related legal concepts (such as "customs regimes") have
their own substantive deviation, which seems to be manifested quite clear. Analysis of legal norms governing
public relations that arise during customs clearance allowed us to conclude that they have particular
independence, i. e. there are grounds to distinguish them as interrelated legal norms governing relatively
independent complex of public relations, in other words. The legal nature of customs clearance and its place in
customs law is studied. The following definition is proposed: “the essence of customs clearance is the
implementation of customs procedures, which represent totality of formalities determining the status of goods for
customs purposes and provide for the implementation of these customs formalities directly by customs officials,
with the participation of other subjects of customs process ".
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