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2. Constitutional and legal regulation of the acquisition and termination of citizenship of Ukraine.

Pedepar:

1. Inceprarnist € KOMIJIEKCHUM JOCTIiI>KEHHSIM KOHCTUTYLITHO-TIPABOBUX 3acaj, HabyTTs Ta IPUNUHEHHS
rpOMalsiHCTBA YKpaiHy, o 34iCHEHEe HA OCHOBI aHasnidy KoHcTuTyLii YKpaiHy, YMHHOTO 3aKOHOIABCTBA IIPO
IPOMAaJSIHCTBO, Mi’KHAapOJAHO-TIPABOBUX CTAHJAPTIB Ta IOPiBHSJILHO-TIPABOBUX MiX0iB, CPOPMOBAHUX Y
3aKOHO/IABCTBI 3apYOKHUX epsKaB. Y pOOOTi 3'ICOBAHO 3MICT Ta €BOJIIOLLi0 KOHCTUTYL[IHHO-TTPAaBOBOI'O iHCTUTYTY
rPOMAJSIHCTBA, BUBHAUEHO MOT0 KJIIOYOBI (PYHKIII 117151 3a0€3I1e4eHHS IIPAaBOBOrO CTAaTyCy 0COOM Ta CTabiIbHOCTI
KOHCTUTYLIIHOTO JIafly. YCTaHOBJIEHO, 110 KOHCTUTYLIMHO 3aKpilyIeHi IPUHLUIIA €IHOCTI TPOMaJsHCTBA,
HeJIoNyIleHHs 6€3rpoOMaJsiHCTBA, NOOPOBIIBHOCTI Ta HEBiL'€MHOCTI TPOMAJsIHCTBA (POPMYIOTh KOHLIETITYyaJIbHY
OCHOBY /171 [IPABOBOTO PETYJII0BAHHS IIPOLieAyp 0oro HabyTTd i npunuHeHHs. [IpoaHanizoBaHO 0COOJIMBOCTI
peasisanii [uxX NpUHLUIIB Yy 3aKOHI YKpaiHu «IIpo rpoMansgHCTBO YKpaiHU», a TAKOXK IXHIO KOPEJIALLIo 3

MI’KHApOJHMMU aKTaMU, TAKUMU K €BPONENCbKa KOHBEHIIiS PO rPOMassHCTBO 1997 poky. JloBeieHO, o xo4ya



3aKOHOJABELb BCTAHOBJIIOE OKPEMI ITiACTaBU 11711 HAOYTTS 1 IPUMIMHEHHS TPOMALSHCTBA (32 HAPOIKEHHSIM,
BHACJIJOK IPUIAHSATTS 10 TPOMAZSIHCTBA, TIOHOBJIEHHS, BUXiJl TOIIO), iX KOMIIJIEKCHE TIIyMau€HHS CBiIYUTb IIPO
€JHICTb i B3a€M0O3aJIEKHICTb IPaBOBUX MEXaHi3MiB, sIKi MalOTh 3abe31edyBaTi 6ajaHC MK Jep>KaBHUM
CYBEPEHITETOM Ta IIPaBaMU JIIOJAVHU. BUsIBI€HO HU3KY IIPOOJIEM IIPABO3aCTOCYBAHHS, 30KpeMa 1010 €(PEKTUBHOCTI
[poLenyp JOKYMEHTYBaHHS, TPUBAJIOCTI aMiHICTPAaTUBHUX IIPOLENYDP, Y3TOIPKEHOCTI MiCTaB IPUIIMHEHHS
rPOMAaJISIHCTBA i3 IPUHIMIIOM HEJIONYILIEHHS 6€3 rPOMa/IsIHCTBA Ta JOTPMMAHHSIM MDKHApOJHUX CTaHIAPTiB.
3po6s1eHO BUCHOBOK PO NOTPeOy BAOCKOHAJIEHHS 3aKOHOJABCTBA IIJISIXOM 4iTKOTO BU3HAYEHHSI IPOLeCyalbHUX
rapaHTii, MigBUILEHHS IIPO30POCTIi PillleHb YIIOBHOBAXKEHUX OPTraHiB Ta IMIIJIEMEHTAaLlii MiXXHApOLHO-TIPaBOBUX
MigXomiB M0 3an06iraHHs BUMNAAKaM CBaBiJIbHOTO MIPUIMTMHEHHS] TPOMAa/ISTHCTBA. 3alpOIIOHOBAHO aBTOPCHKE
BU3HA4YEHHS iHCTUTYTY HaOyTT4 Ta IPUIIMHEHHS TPOMAJISIHCTBA SIK CUCTEMU KOHCTUTYIITHO 11 3aKOHOJ,aBYO
BCTAHOBJIEHUX, B3a€MOIIOB'SI3aHUX I0PUANYHUX MEXaHi3MiB, 110 3a6e3Me4yi0Th HaJIeKHICTh 0CO0U [0 AepKaBu Ta
CIIPSIMOBaHI Ha peasisalilo ii IpaBoBOro CTaTyCy, 3aXUCT MPaB JIOJMHY i CTa6iNIbHICTh EMOKPATUYHOTO
KOHCTUTYLIHOTO MOPsiAKy. OGIPyHTOBAHO AOLIIbHICTb IOAAJBIIOT0 HOPMATUBHOIO YTOUHEHHS OKPEMUX
npoLenyp, rapMoHizallii 3aKOHOABCTBA 3 €BPONENCHKMMY CTaHAAPTaMU Ta 3MiLJHEHHS rapaHTiil 3aXUCTY [1PaB
rpoMafsiH y cepi rpoMassHCTBA. Bu3HauY€HO I0pUANYHI BJIACTUBOCTI iHCTUTYTY TPOMASHCTBA YKpaiHu, 30KpemMa
[10r0 KOHCTUTYLIITHO-TIPaBOBOI IIPUPOAM Ta MeXaHi3MiB HAOyTTs i NpUNUHEHHS. YCTaHOBJIEHO, 110: 1) IpaBo Ha
IPOMaJSHCTBO HAJIEXKUTh [0 OCHOBOIIOJIOKHYX IIPAB JIIOJVHY Ta TPOMaJsSHMHA 1 rapaHTyeTbCs KOHCTUTY1ie0
Ykpainy; 2) iHCTUTYT rpOMaJIIHCTBA Ma€ Ny0J1iYHO-TIPABOBUM XapaKTep i BUCTYIA€ PyHIAMEHTAILHUM €JIEMEHTOM
KOHCTUTYLIIHOTO CTaTyCy 0cob6u; 3) MeXaHi3MU HAOyTTs Ta MPUIIMHEHHS TPOMAJISIHCTBA € CKJIAZJOBOIO
KOHCTUTYLIIHO-TIPaBOBUX BiTHOCHH, 110 (OPMYIOTHCSI MDX Jep>kaBoio Ta 0C00010; 4) BifllIOBiAHI IpoLieaypU €
iMIlepaTUBHO BperyJIbOBaHUMHU, 'PYHTYIOThCS HAa IPUHLIMIIAX 3aKOHHOCTI, HeJJMCKpUMiHallii Ta mosaru o npas
JIOAVHY; 5) TPOMAZSTHCTBO BUCTYIIA€ OCOOIMBUM IOPUAMYHUM 3B'S1I3KOM, SIKMI Mae CTilKuil Ta HEMaltHOBUI
XapakTep; 6) pillleHHs MOoA0 HaOYTTS YU MPUIIMHEHHS TPOMAJISIHCTBA HaJIeXKaTh [0 BiIHOCHUX NIPABOBUX NPOLEAYP,
OCKiJIbKY IIOTPEOYIOTh yYaCTi YIIOBHOB)KEHUX OPraHiB Aep>KaBHOI Baaay; 7) peasisallis iHCTUTYTY FPOMa/IsiHCTBA
BiOyBaeThCA y cdepi my6IiYHOro ypassliHHS Ta 3a6€311e4y€eThCs KOMIIJIEKCOM OPraHisaliliHoO-IIPaBOBUX
MexaHizMiB. Kito4oBi c10Ba: rpoMaZssHCTBO YKpaiHM, KOHCTUTYILiIHE [1PaBO, KOHCTUTYLIMHO-TIPABOBUM CTaTYC
ocob6u, HabyTTs rPOMAaISIHCTBA, IPUIIMHEHHS TPOMAISIHCTBA, [I0/IBiliHEe TPOMAaISIHCTBO, 6€3rPOMAaJIIHCTBO,
MDKHaApOJIHI CTaHAAPTU rpoMajsgHCTBa, KoHcTuTyis Ykpainy, 3akoHoaBCcTBO YKpaiHy, 3aKOHOJABCTBO iHO3EMHHUX

OEP>KaB, HpaBOBi rapaHTii' rpoMagsaHCTBA, IPUHLIUIIN TPOMAOAHCTBA.

2. The dissertation is a comprehensive study of the constitutional and legal principles of the acquisition and
termination of citizenship of Ukraine, carried out on the basis of an analysis of the Constitution of Ukraine, current
legislation on citizenship, international legal standards and comparative legal approaches formed in the legislation
of foreign states. The work clarifies the content and evolution of the constitutional and legal institution of
citizenship, identifies its key functions for ensuring the legal status of a person and the stability of the
constitutional system. It is established that the constitutionally enshrined principles of unity of citizenship,
prevention of statelessness, voluntariness and inalienability of citizenship form the conceptual basis for the legal
regulation of the procedures for its acquisition and termination. The peculiarities of the implementation of these
principles in the Law of Ukraine "On Citizenship of Ukraine" are analyzed, as well as their correlation with
international acts, such as the 1997 European Convention on Citizenship. It is proved that although the legislator
establishes separate grounds for the acquisition and termination of citizenship (by birth, as a result of admission to
citizenship, renewal, withdrawal, etc.), their comprehensive interpretation indicates the unity and
interdependence of legal mechanisms that should ensure a balance between state sovereignty and human rights. A
number of problems of law enforcement are identified, in particular regarding the efficiency of documentation
procedures, the duration of administrative procedures, the consistency of the grounds for the termination of
citizenship with the principle of prevention of statelessness and compliance with international standards. The
conclusion is made about the need to improve the legislation by clearly defining procedural guarantees, increasing
the transparency of decisions of authorized bodies and implementing international legal approaches to preventing
cases of arbitrary termination of citizenship. The author's definition of the institution of acquisition and



termination of citizenship is proposed as a system of constitutionally and legislatively established, interrelated
legal mechanisms that ensure a person's belonging to the state and are aimed at the implementation of his legal
status, protection of human rights and stability of the democratic constitutional order. The feasibility of further
regulatory clarification of individual procedures, harmonization of legislation with European standards and
strengthening guarantees for the protection of citizens' rights in the field of citizenship is substantiated. The legal
properties of the institution of citizenship of Ukraine are determined, in particular its constitutional and legal
nature and mechanisms of acquisition and termination. It is established that: 1) the right to citizenship belongs to
the fundamental rights of a person and a citizen and is guaranteed by the Constitution of Ukraine; 2) the institution
of citizenship has a public-legal nature and is a fundamental element of the constitutional status of a person; 3) the
mechanisms for acquiring and terminating citizenship are part of the constitutional-legal relations that are formed
between the state and the person; 4) the relevant procedures are imperatively regulated, based on the principles of
legality, non-discrimination and respect for human rights; 5) citizenship is a special legal relationship that is stable
and non-property in nature; 6) decisions on the acquisition or termination of citizenship belong to relative legal
procedures, as they require the participation of authorized state authorities; 7) the implementation of the
institution of citizenship takes place in the sphere of public administration and is ensured by a complex of
organizational and legal mechanisms. Keywords: citizenship of Ukraine, constitutional law, constitutional and legal
status of a person, acquisition of citizenship, termination of citizenship, dual citizenship, statelessness,
international standards of citizenship, Constitution of Ukraine, legislation of Ukraine, legislation of foreign states,
legal guarantees of citizenship, principles of citizenship.
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