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1. Inceprauiio NpUCBSY€HO KOMIJIEKCHOMY JOCJIiIKEHHIO TEOPETUYHUX i MPaKTUYHUX NIPO6JIEM CYTHOCTI Ta 3MiCTy
PEYOBUX MOMMEHOBAHUX i HETIOMMEHOBAHUX CIIOCO6iB 3a6e3MeyeHHs] BUKOHAHHS 3000B's13aHb. Y AucepTaliiiHin
po6OTi OOrPYHTOBAHO MifXif, 1O PO3YMiHHS PEYOBUX CIIOCOOIB 3a0€3MeYeHHs BUKOHAHHS 3000B513aHHSI SIK CIIOCO0iB
3aXUCTY, SIKi 32CTOCOBYIOTHCSI KPEIUTOPOM Yy pasi HopyuieHHs 3060B’s13aHHs. Ha nifcTasi 1poro 3po61eH0 BUCHOBOK,
1110 OCHOBHUMU QYHKIIiSIMU CITOCOOiB 3ab6e31eyeHHs] BUKOHAHHS 3000B'13aHHS BUCTYIAI0Th CTUMYJIIOI0YA Ta
3aXMCHA, 3 SIKUX 3aXMCHA € OCHOBHOIO (pyHKLieto. Ha nifcrasi aHani3y JOKTPUHAIBHUX IPKEPEJl BUSHAYEHO, 1110

TOJIOBHOIO O3HAKOIO CIIOCO6iB 3a6e3reyeHHs] BUKOHAHHS 3000B'513aHb, sIKa Bipi3Hse iX Bif iHIINX CIIOCOGIB 3aXUCTY



IIpaB KPeJUTOPA, € HASIBHICTb 3a6€3M1e4yBaJIbHOTO IpKepesia — IIEBHOTO MaliHa Yu 000B'sI3Ky TPETbOI 0COOU Iepe],
KpenutopoM. Ha ocHOBI ckiay 3a6e3revyyBajibHOTO JiKepeJsia 3allpOIIOHOBAHO IO/Iij CIIOCO6iB 3a0e3eyeHHs
BUKOHaHHS 3000B’sI3aHHS HAa PEYOBi Ta OCOOUCTI BBaXKaTy BU3HAYaJbHUM. Y POOOTI 1OBE,EHO, 1110 PEYOBi CII0COOU
3abe3ne4eHHs € 6ibIll HAAIMHUMU, HDK OCOOUCTI, OCKIiJIbKU 33[10BOJIEHHS BUMOT KPEIUTOPA BilOyBa€eThCA 3a
PaxyHOK [1I€BHOTO MaiiHa I He 3aJIeKUTb BiJl IIJIaTOCITPOMOXKHOCTI 60p>KHUKA. CPOPMYILOBAHO BU3HAUYEHHS
PEYOBHUX CIIOCO6iB 3a6e3redeHHsI BUKOHAHHS 3000B’s13aHHSI SIK BU3HAYEHUX JOTOBOPOM, 3aKOHOM ab0 pillleHHSIM
CyJly CIIOCOOiB 3aXUCTy LIMBIJIbHUX [IPaB YYACHUKIB JOTOBIPHUX BiJTHOCHH, 1110 BCTAHOBJIIOIOTHCSI HA BUNAIOK
MO>KJIMBOTO MOPYLIEHHS] 60P>KHUKOM OCHOBHOTO 3000B'SI3aHHS Ta HAaJjal0Th KPEAUTOPY [IPABO B TAKOMY BUIIAJIKy
OTPUMATH 33JJ0BOJIEHHSI CBOIX BUMOT 32 paxyHOK [IEBHOT'O MaliHa (CreliaabHO IPU3HAYEHOro 1JIs1 LIbOrOo MaHOBOTO
3a06e31e4yBajibHOTO Jykepesa). O6rpyHTOBaHO, 110 peasisallis pe4oBoro crocoby 3ade3nedyeHHs 3ilCHI0EThCS
KPeAUTOPOM SIK y GOPMi CaM0O3axUCTy, TaK i B IOPUCAUKLiNHIN ¢opmi 3axucTy npas. [IpaBo Ha peanisalilo pe4oBOro
BUTy 3a0e3redYeHHs] BUKOHAHHS 3000B'sI3aHHS 3aBXX/I1 HAJIESKUTh KPEIUTOPY 32 3a6e3MeyeHrM 3000B'SI3aHHSIM i He
MOXXe OYTH BifiCTyIlJIeHe 6e3 [lepelaHHs IIpaB BUMOTH 32 HUM. Ha OCHOBI iCHyl0uMX B HAayKOBiil JIiTeparypi
K1acudikaliii cnocobiB 3a6e3neyeHHs BUKOHAHHS 3000B’s13aHb K1acu(pikoBaHO PEYOBi CII0COOM 3abe3eyeHHs 3a
Pi3HMMU KPUTEPISIMU, 30KpEMa: — 3a MiZICTaBOI0 BCTAHOBJIEHHS: 3aKOHHI, JOTOBIPHI, Ha MifCTaBi pilleHHs cyay; — 3a
BHJIOM MaliHa, 10 CTBOPIOE 3a6e3IeuyBajibHe IPKePeslo: pyxoMe MalHo (3acTaBa pyxOMOTro MakHa, IPUTPUMaHHS,
IOBipua BJIACHICTb), HEPYXOMe MalfHO (3acTaBa HEPYXOMOTrO MaliHa (iloTeka), LoBipya BIACHICTh), POIIOBi KOLITH
(rapaHTiliHUH N1aTiK) MaltHOBI IpaBa (3acTaBa MallHOBUX IIPaB); — 3a Ji€lo 3a6e3neueHHs: 6e3MocepenHbOi aii
(moBipua BJIACHICTb, 3aCTaBa), OIIOCEPEKOBAHOI Aii (MPUTPUMaHHS, peasizallisi HeBUTPeOyBaHOTO MaliHa); —
3aJI€XKHO Bifi C110CO06Y 33/10BOJIEHHS] BUMOTHM KPeIUTOpa: LISIXOM IepeXoly 10 KpeJuTopa MpaBa BJaCHOCTI Ha
3abe3nevyyBajbHe MalHO (3aCTaBa, AOBipYa BJIACHICTD, 3a6€31edyBajbHa KyIiB/s-TIPOJaX i, YMOBOIO, IOTOBip
pero), OTpUMaHHs IPOIIOBOI CyMHU Bifl peasii3oBaHOro 06’eKTa 3abe3rnedeHHs (3acTaBa, IPUTPUMaHHS, 10Bipya
BJIACHICTb, peasiizallis HeBUTpeOyBaHOro MaiHa), 6e3rocepeHe 3apaxyBaHHs KPeIUTOPOM I'POIIOBUX KOIITIB
(rapaHTifHUM [IJIATDK); — 32 HOPMATUBHOIO BU3HAYEHICTIO: TOIMEHOBAHI — 3aKpilJieHi B 3aKOHI B SIKOCTi CIIOCO0iB
3a6e3ne4YeHHs (3aCTaBa, IPUTPUMAaHHS, IOBipYa BJIACHICTb), HETIOVIMEHOBAHI — HE 3aKpiIllJIeHi 3aKOHOMIaBYO B SIKOCTI
Croco6iB 3a6e3nedeHHs (rapaHTiHUI M1aTiX, 3a6e3nedyBasibHa KyHiBJIsi-IIPOJAX il yMOBOIO, 3a0e3MedyBajlbHe
30epiraHHs peueil, peasisalisi HEBUTpeOyBaHOTO MaliHa, JOrOBOPHU perlo). BcTaHOBIIEHO, 1110 HaKJIaZeHHS CyIOM 32
3a51BOI0 KPEAUTOIABLISI apELITy Ha MaiHO, sike 0yJI0 IPeIMETOM 3aCTaBH (Y pasi BUBHAHHS HEZilICHUM KPEJUTHOIO
IIOTOBOPY 4M JOTOBOPY 3aCTaBM), € IPUKJIAIOM 3aCTaBU HA MifICTaBi pilleHHs cyay. B Takuii cnioci6 cyn 36epirae
3abe3nevyBajibHe JKepesio (paHille 3acTaBjieHe MalHO) B iHTepecax KpeauTopa Ha BUIAL0K MOKJIMBOTO
NOPYIIEHHS 60P)KHUKOM-TI03U4YaJIbHUKOM BCTAHOBJIEHOTO CYZOM OOOB’SI3KY 1J0/I0 IOBEPHEHHS HUM [103UYE€HUX Y
KpeIUTOJABLS KOWTIB. [IoBeAEHO, 110 [IOJI0KEHHS PO IIPaBO 3acTaBu HeobxigHo po3mictutu y LK Ykpainu cepep,
iHmMx peyoBux npas Ha maiiHo (Kuura tpets LIK Ykpainu «IIpaBo BiacHOCTI Ta iHIIi pe4yoBi IpaBay). 3acTaBy X, SIK
pedoBuil croci6 3abe3rnedyeHHst BUKOHAHHS 3000B’sI3aHHSI, HEOOXiAHO 3aJIUIINTHU cepel, iHITUX CII0CO6iB
3abesnevyeHHs (cT. 546 LIK Ykpainm), mo BifobpaxkaTume ii Ipu3HauY€HHs sIK MAalfHOBOTO 3a0€3I1€4yBaJIbHOTO
IPKepeJsia, BCTAHOBJIEHOTO [I7Is1 3aXMCTY IIPaB KPeAUTOPA Ha BUMNAZIOK MOXJIMBOTO NOPYLIEHHS 3000B’I3aHHS
OOP>KHUKOM. [JoCTiKeHO 0COOINBOCTI IPUTPUMAHHS SIK PEYOBOTO CII0CO0Y 3a6e31e4eHHs] BUKOHAHHS
3000B's13aHHS, SIKUI MOXKe 3aCTOCOBYBaTUCS KPEOUTOPOM 0€3 IolepegHboi JOMOBIEHOCTI IIPO 1ie 3 OOP>KHUKOM,
BHACJIiJOK (PaKTy NOPYIIEHHS OCTaHHIM 3000B’s13aHHS. JIoBE[IeHO, 1110 I0r0 BUKOPUCTAHHS KPEJUTOPOM 5K CIIOCO0Y
3a6e3reyeHHs] BUKOHAHHS 3000B513aHHSI [TOTPebye MOBiIOMIIEHHS 60PKHMKA [IPO MOTO 3aCTOCYBAHHS. 3 METOIO
IIPaBOBOi BU3HAUYEHOCTI 3alIpOIIOHOBAHO MiATPUMATH NPOIO3ULlii HAYKOBLiB 1110[10 OOMEXXEHHS [IpaBa Kpeguropa

MIPUTPUMYBATU Pid 60P>KHUKA CTPOKOM ITO30BHOI IaBHOCTi 32 OCHOBHUM 3000B’SI3aHHSIM.
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2. The dissertation is devoted to a comprehensive study of theoretical and practical problems of the essence and
content of material named and unnamed methods of securing the performance of obligations. The dissertation
substantiates an approach to understanding material methods of securing the performance of obligations as
methods of protecting civil rights, which are applied by the creditor in case of breach of obligation. Based on this,
the paper concludes that the main functions of methods of securing the performance of obligations are stimulating
and protective, of which the protective is the main function. Based on the analysis of doctrinal sources, it is



determined that the main feature of methods of securing the performance of obligations, which distinguishes
them from other methods of protecting the creditor’s rights, is the presence of a security source - certain
property or the obligation of a third party to the creditor. Based on the composition of the security source, it is
proposed to consider the division of methods of securing the performance of obligations into material and
personal as determinative. The study proves that material methods of security are more reliable than personal
ones, since the satisfaction of the creditor’s claims occurs at the expense of certain property, and does not depend
on the solvency of the debtor. The definition of material methods of securing the performance of obligations is
formulated as methods of protecting civil rights of participants in contractual relations established by contract,
law or court decision, which are established in case of possible breach by the debtor of the main obligation and
give the creditor the right in such a case to receive satisfaction of their claims at the expense of certain property
or sum of money (a specially designated property security source). It is substantiated that the implementation of
the material method of security is carried out by the creditor both in the form of self-defense and in the
jurisdictional form of rights protection. The right to implement the material type of security for the performance
of the obligation always belongs to the creditor under the secured obligation and cannot be assigned without the
transfer of rights of claim under it. Based on the classifications of methods of securing the performance of
obligations existing in the scientific literature, a classification of material methods of security is provided
according to various criteria: — according to the basis of establishment: legal, contractual, on the basis of a court
decision; - according to the type of property that creates a security source: movable property (pledge of movable
property, retention, trust ownership), immovable property (pledge of immovable property (mortgage), trust
ownership), monetary funds (guarantee payment), property rights (pledge of property rights); — according to the
effect of security: direct action (trust ownership, pledge), indirect action (retention, realization of unclaimed
property); — depending on the method of satisfying the creditor’s claim: by transferring to the creditor the right of
ownership to the security property (pledge, trust ownership, security purchase and sale under condition, repo
agreement), receiving a sum of money from the realized security object (pledge, retention, trust ownership,
realization of unclaimed property), direct crediting of funds by the creditor (guarantee payment); - according to
normative certainty: named - fixed in law as methods of security (pledge, retention, trust ownership), unnamed -
not legally fixed as methods of security (guarantee payment, security purchase and sale under condition, security
storage of things, realization of unclaimed property, repo agreements). It has been established that the imposition
by a court, upon the creditor’s request, of an arrest on property that was the subject of a pledge (in case the pledge
agreement is declared invalid) is an example of a pledge based on a court decision. In this way, the court preserves
the security source (previously pledged property) in the interests of the creditor in case of possible violation by the
debtor-borrower of the court-established obligation to return the funds borrowed from the creditor. It has been
proven that provisions concerning the right of pledge should be placed in the Civil Code of Ukraine among other
property rights (Book Three of the Civil Code of Ukraine "Ownership and Other Property Rights").
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3B'S130K 3 HAYKOBHMH TeMaMH: 0111U000963

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. TlyukoBchka Ipuna Mocunisna

2. Iryna Y. Puchkovska

KBasigikamis: 1. 1. u., npodecop, 12.00.03
InenTudikarop ORCID ID: 0000-0002-4693-3127
JoparkoBa iHdpopmamnist:

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOHM: HaujonanbHuil opuavyHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micue3HaxoaKeHHS: ByJ1. [TymkiHcebKa, 6y, 77, Xapki, XapkiBcbkuii p-H., 61024, Vkpaina
dopma BacHoOCTI: Jlepkasna

Cdepa ynpaBriHHS: MiHicTepCcTBO OCBIiTH | HayKy YKpaiHu

InmenTudikarop ROR:

CeKkTOp HayKH: l'anyseBuit

VII. BizomocTi npo odilliiHUX OTIOHEHTIB Ta pelleH3€eHTiB
OdiuiiiHi OIOHEHTH
Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. CnieciBues [enuc CepriiioBuy

2. Denys S. Spiesivtsev
KBasigikanis: . ro. u., noir,, 12.00.03
InenTudgikarop ORCID ID: 0000-0001-7337-7907

JoparkoBa iHdpopmamuist:



IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0CO0H: BosmHCHKMI HalLliOHAJIbHUI YHiBepcuTeT imMeHi Jleci Ykpainku
Kopg 3a €IPIIOY: 02125102

Micue3HaxoaKeHHS: npocnekT Boui, 6ya. 13, JIynsk, JIyupkuii p-H., 43025, Ykpaina

dopma ByacHOCTI: Jlepxasna

Cdepa ynpaBiriHHS: MiHicTepcTBo OCBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. I'y’xBa AHTOH MUKOJIallOBUY

2. ANTON M. HUZHVA

KBasigikanis: x.10.1., nou., 12.00.03

InenTudikarop ORCID ID: 0000-0001-7813-1455

HoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIHUYHOL 0COO0H: XapKiBCbKuii HallioHaMbHUT yHiBepcUTeT imeni B. H. Kapasina
Kopg 3a €IPIIOY: 02071205

Micuesnaxo,zm(eﬂna: maiipan CBo6onu, 4, XapkiB, XapKiBCbKU# p-H., 61022, Ykpaina

dopma ByacHOCTI: [lepxasna

Cdepa ynpaBitiHHS: MinictrepcTBo ocBiTH i HayKu YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: YHIBEpCUTETCHKUI

Penensentu

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. IcaeB ApceH MuKkoJiainoBu4

2. Arsen M. Isaev

KBasigikanis: . ro. 1., go,, 12.00.03
InenTudgikarop ORCID ID: 0000-0002-9982-0572
JoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIHUYHOL 0C00H: HanioHanbHu#i I0pUIMYHUI yHiBEpCUTET iMeHi SIpociaBa
Mygporo

Kopg 3a €IPIIOY: 02071139
MicueBHaxo,ereHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbkuii p-H., 61024, Ykpaina
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu



InenTudikarop ROR:

CeKTop HayKH: [anyseBuil

Baacue IlpizBuuie Im's Ilo-6aTbKOBI:
1. Taur'ss Poman IBaHOBUY

2. Roman I. Tashian

KBasigikanis: n. . 1., gou,, 12.00.03

Inentudikarop ORCID ID: 0000-0002-6876-5857

JoparkoBa indopmamnist:

IloBHe HaﬁMeHYBaHHﬂ IOPUIUYHOL 0C00H: HauioHanbHuit I0pUAMYHUI yHiBEpCUTET iMeHi SIpociaBa

Mygporo
Kopg 3a € IPIIOY: 02071139

MicueBHaxo,ereHHﬂ: ByJ. [lymkiHceKa, 6yz. 77, XapkiB, XapkiBcbKkuii p-H., 61024, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

CeKTop HayKH: [any3eBuii

VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

TrOJIOBH pagu

BsiacHe IIpi3Buie Im'sa I1o-6aTbKOBI

rOJIOBYIOYOrO Ha 3aCifiaHHi

BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 pEECTpallil0 HAyKOBOi

OisIJIbHOCTI

Cniacu6o-®areeBa Inna BasnenTuHiBHA

Cniacu6o-®arteeBa IHHa BaseHTHHIBHA

Jleii6a JlrogpMmuia BacuniBHa

VKpIHTEI

FOpuenko Tetsana AHaTosiiBHA



