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IIPAKTUKU

2. Establishment of facts of legal significance in civil proceedings: problems of theory and practice

Pedepar:

1. luceprarnis e nepmmuM B YKpaiHCBbKil HayLi IUBIJIbHOTO IIPOLLECYaIbHOIO IIPaBa ClieljaJIbHUM KOMITJIEKCHUM
IOCTIIPKEHHSIM TEOPETUYHUX Ta IPAKTUYHUX NPO6JEeM BCTaHOBJIEHHS (PaKTiB, 1110 MAIOTh IOPUAUYHE 3HAUEHHS], B
MOPSJIKY LUBIJIBHOTO Cy[IOYMHCTBA, BUKOHAaHUM Ha MaTepiasaXx OHOBJIEHOTO LIMBIJILHOTO NPOLIECYaTIbHOTO
3aKOHOMABCTBA YKpaiHu. Y guceprallii O6IpyHTOBaHO €IMHUI KOHLIENTYyaJbHUN MifXif, 10 pO3yMiHHS 3MiCTy
IIOHSITTSI BCTAHOBJIEHHS (PaKTiB, 1[0 MAIOTh IOPUIUYHE 3HAYEHHS, B [IOPSIIKY LIMBIIbHOTO CYIOYMHCTBA SIK (PaKTU
(ob6cTaBuHM) peasibHOI AiCHOCTI, 3 SKMMM HOPMa ITpaBa [10B'sI3y€ HaCTaHHS IPABOBUX HACJIi/IKIB (BUHMKHEHHS,
3MiHa abo NMPUIIMHEHHS IPaBOBiIHOCKH), SIKi IOTPEOYIOTh BCTAHOBJIEHHIO, IIJISIXOM X TOBEJI€HHS Y LUBIJIbBHOMY
CYOYMHCTBI B [IOPSIKY OKPEMOTO IPOBAIPKEHHS 3311715 [T0JAJIbIIOI peasidalii - IpaBoBiHOCUH. BCTaHOBIEHO
BiIMiHHICTb MiX INOHATTSIMU «IOPUANYHI (AKTU» Ta «BCTAHOBJIEHHS! (PAKTIB, 110 MAIOTh I0PUJIAYHE 3HAYEHHS»,
30KpeMa, IOpUINYHI (PaKTHU € MifCTaBoo 11 BUHUKHEHHS IPABOBIZHOCKH, a (aKTH, 1110 MAIOTh IOPUAUIHE

3HAYEHHS — 1ie TaKi pakTy (00CTaBUHM) peasbHOI IiiCHOCTI, 3 SIKMMHU HOpPMa I1paBa MOoB'sI3y€e HACTaHHS IIPAaBOBUX



HaCJIiAKiB (BUHMKHEHHS, 3MiHa 260 MPUMIMHEHHS IPaBOBiIHOCKH), [0 TOTPE6YIOTh CYZIOBOTO BCTAHOBJIEHHS iX
[IpaBOBOrO iCHyBaHHS (Jierasizatii). Ha mizcTasi mpoBeneHoro Bce6iyHOro aHanlisy 3aKOHOAABCTBA, CyYaCHUX
IOKTPMHAJIbHUX II0JIOXKEHD Ta CY/I0BOI [IPAKTUKU BCTAHOBJIEHO, 1I0 CIIPaBU [IPO BCTaHOBJIEHHS (AKTIB, 11J0 MaIOTh
IOPUAMYHE 3HAYEHHS1, HEOOXiAHO BiTHOCUTH BUKJIIOUHO 10 IUBiJIBbHOI IOPUCHMKILiL, SIKIIO BOHU MiJJIsIral0Th PO3IJISLY

B CyJIOBOMY MOPSIKY, HE 3aJIEXHO Bifl METH iX BCTAHOBJIEHHS.

2. The dissertation is the first special comprehensive study in Ukrainian civil procedural law scholarship on the
theoretical and practical problems of establishing facts of legal significance in civil proceedings, conducted on the
basis of the updated civil procedural legislation of Ukraine. The dissertation substantiates a unified conceptual
approach to understanding facts of legal significance (in the context of special proceedings) as facts
(circumstances) of objective reality to which a norm of law links the onset of legal consequences (creation, change,
or termination of legal relations), and which require establishment by proof in civil proceedings under the special
proceeding mechanism for the subsequent realization of legal relations. A distinction is established between the
concepts of "legal facts" and "facts of legal significance." Specifically, legal facts are the basis for the emergence of
legal relations, whereas facts of legal significance are those facts (circumstances) of objective reality to which a
norm of law links legal consequences (creation, change, or termination of legal relations), that require judicial
establishment of their legal existence (legalization). Based on a comprehensive analysis of legislation, modern
doctrinal provisions, and judicial practice, it is established that cases concerning the establishment of facts of legal
significance should fall exclusively under civil jurisdiction, provided they are subject to judicial consideration,
regardless of the purpose of their establishment.
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