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Pedepar:

1. TTecoupka K.O. [IpaBoBe perysioBaHHS BHYTPIIIHbONIAPTIMHOI AeMOKpaTii: cTan B YKpaiHi Ta 3apy6iKHUI JOCBi. -
KsanigikauiiiHa HaykoBa npaljsl Ha IpaBax pykonucy. Jlucepraiiisi Ha 30006yTTsI HAYKOBOTO CTYI€HS KaHAuU1aTa
I0PMAMYHUX HayK (HoKTopa ¢inocodii) 3a cnenianbHicTio 081 «I1IpaBo». - HanionanpHuil yHiBepcuret «Kueso-
MorunsgHcbka akagemiss», Kuis, 2023. [IuceprauiiHe JOCIIiIKEHHS IIPUCBSYEHE aHAJII3y [IPAaBOBOi IpUPOAY
BHYTPILIIHbONIAPTiIMHUX BiIHOCHH B YKpaiHi Ta CTaHy peasisalii IPUHUIUIIB BHYTPIIIHbOIAPTINHOI JeMOKpaTil
BCEPEMHI MMOJIITUYHYX NapTiil YKpaiHu. 3 ypaxyBaHHSAM 3apy6i>kKHOTO JIOCBily PETYJIIOBaHHS BHYTPIIIHbONAPTIAHO]
IliIIBHOCTI, HA OCHOBIi IPOBEEHOTO OCJiIKEHHS] BCTAaHOBJIEHA HEOOXiTHICTb BIOCKOHAIEHHS 3aKOHOABYOTO
peryIoBaHHS BHYTPIIIHbOIAPTIMHOI feMoKpaTii B YkpaiHi 3 MeTol0 3abe3reuyeHHs IPaBoBOro opOpMIIEHHS
ny6J1iYHOI CKJIa[0BOI AisJIbHOCTI MOJIITUYHUX NAPTill Ta J€MOKPaTUYHOCT] BHYTPIIIHbONIAPTiHOI AisIbHOCTI. 3a
pe3yJbTaTaMU MIPOBENEHOr0 AOCIIIPKEHHS: IIPOCTEKEHO €BOJIIOLII0 I0pUAM3ALLil TOMITUYHUX [1aPTiil, PO3KPUTO ii
3B’SI3KM 3 KOHCTUTYIiOHaIi3ali€lo Ta iIHCTUTYIiOHaIi3allielo Ta BU3HAY€Hi OCHOBHI T€HIeH1lii pO3BUTKY IIPAaBOBOTO

PETYJIIOBaHH4 JisJILHOCTI MOJITUYHUX MAPTil B Cy4aCHUX YMOBAX; BCTAHOBJIEHO, 110 NIApPTiliHa OpraHisallis CTBOPIOE



KapKac, CTaTU4YHY OCHOBY /111 BAHUKHEHHS BHYTPIlIHbONAPTIMHUX BITHOCUH MDX 4JleHaMU Ta/ab0 opraHaMu
MOJIITUYHUX NAPTil, 30KpeMa BJafHi BiTHOCMHU Ta iepapxisi TOBHOBaXK€Hb MiX YJieHaMU 00’€fTHaHb MAlOTh BILUIUB HA
HaJIeXXHY peasisalilo paBa Ha cBOOoAy 00’elHaHH y [OJIITUYHI NapTii Ta peasnisallilo IpaB WwieHiB naprTii BcepeuHi
TaKMX 00’€JHaHb; BUBHAYEHi OCOOIMBOCTI IIPAaBOBOTO PEryJIIOBAHHS AislIbBHOCTI MOJIITUYHUX NApPTill B
IIOCTPaZSHCBKIN YKpaiHi, oB’s13aHi 3 ii TpuBanum nepebyBaHHIM y CKJIafi ToTanitapHoro Pagsucbkoro Coo3y, Ta
BU3HAY€HI BUKJIVKY, 3 SKMUMM CTUKHYyJIACs YKpaiHa B IIPOLECi TAKOTO PETYJIIOBAHHSA — BiICYTHOCTI J€MOKPAaTUYHUX
IIpaBOBUX TPAAULIi y 1ill cdepi, 30Kkpema, 3 0gHOro 60Ky, foMiHyBaHHi CtaTyTy KoMyHicTryHOI napTii Hap,
MIPUHLMUIIAMY KOHCTUTYLIHOCTI Ta 3aKOHHOCTI, a 3 ZPYroro — HagMipHOi 3aKOHOAaBY0i 3aperyabOBaHOCTI IHIINX
06’eTHAaHb TPOMAJISTH — MTPOPCITiJIOK, MOJIOKHUK, KOOTIEPATUBHUX OPraHi3alliil TOIo; 3alIpOIIOHOBaHA aBTOPChKA
nepioausatisi GoOpMyBaHHS 3aKOHOJABCTBa YKpaiHu y cdepi perysioBaHHs NisyIbHOCTI MOJIITUYHUX NapTil nics
BiZIHOBJIEHHS ii He3a71eXXHOCTI, a came: (1) BU3HAUEHHS CTATyCy MOJITUYHUX NApPTii sIK 06’eJHaHb rpomasiH, 1991-
1996 pp.; (2) KOHCTUTYLiIHE 3aKPIIJIEHHSI METU Ta 3aBAaHb NOJIITUYHUX NApPTiil B YKpaiHi, 1996-2001 pp.; (3)
iHcTUTyUiOHaNI3aL s noniTnyHuX naptiit, 2001-2015 pp.; (4) NIpUNRHSTTS HOPMaTUBHO-TIPABOBUX aKTiB, CIIPSIMOBaHUX
Ha BI,OCKOHAJIEHHS PEryJII0OBaHHS BHYTPILIHbONAPTINHOI fieMokparii, 3 2015 p. (Hapasi Ykpaina nnepebysae Ha
4YETBEPTOMY €Talli (POpMyBaHHS 3aKOHOJABCTBA PO MOJIITUYHI NapTii, YOMy 3HAYHOIO MiPOIO CIIPHUSJIO BBEJ,EHHS
IepkKaBHOTO (piHAaHCYBaHHS AisJILHOCTI IapPTiil); HA OCHOBI y3arajibHeHHS HaZ0aHb NOJIITUYHOI HAyKU 3
ypaxyBaHHSAM OCOGJIMBOCTEN MPaBa i MPaBHMUYOI HAYKX 3alIPOIIOHOBAHO aBTOPChKE BUBHAYEHHS ITOHSITTS
BHYTPIIIHbONAPTIHA IEMOKPATisl SIK CUCTEMU HOPMATUBHUX IOJIOKEHb, IPABUJI, SIKi pErJIaMeHTYIOTh BiTHOCUHU
BCepeVHi opranisauii nosaiTr4yHoi naprii, ki CK1aAa0ThCS MK YeHaMu NapTii Ta/abo CTaTyTHUMU OpraHaMU Ta
sKi cripsiMOBaHi Ha 3abe3redyeHHs IPaB YJeHiB NOJIITUYHOI NapTii, o nepenbdadeHi craTyToM Ta,/abo 3aKOHOM,;
OKPECJIEHO HaIlPsIMU MOIIYKY 0alaHCy Mi>XK aBTOHOMHICTIO cpepy BHYTPIiLIHbONAPTIMHOTO PETYJIIOBAHHS i
3aKOHOJIABYMM PETYJIIOBAHHAM BHYTPILIHLONAPTIMHOI IEMOKpATii 3 ypaxyBaHHSAM €JIEMEHTIB-CKJIaJOBUX IIPABOBOI
Ilep>XaBU i BEPXOBEHCTBA [1PaBa, 30KpeMa MPUHLUIIIB 3aKOHHOCTI, IOPUANYHOI BUSHAUYEHOCTI i TPaBOIEBHOCTI,
IIPOIOPLINAHOCTI, HeJyCcKpUMiHalii Ta iHIIi; IpoaHasi30BaHO MeXi Aep>KaBHOTO (3aKOHO[IaBYOTr0) PEry0BaHHs
BHYTPIIIHLONAPTIAHOI Ais/ILHOCTI, SKi BU3HAYAIOTHCA: HEMOPYIIHICTIO JIIOJCHKOI TiAHOCTI, HEBIIYY>KyBaHUX IPAaB i
CBOOO]I, JIIOJJMHY, HEJOIYCTUMICTIO ITOCSATaHb Ha TEPUTOpiasIbHY LiiCHICTb i cyBepeHiTeT YKpaiHu, yoe3nedeHHs
3arpo3 rpoMaiChbKiil 6e3mnelti i r(poMaZiCbKOMY IOPSAKY, MOPaJIbHUM L[iHHOCTSIM IEMOKPATUYHOI'O CYCIIiJIbCTBA;
copMyIbOBaHI peKOMeHAAllii 11[0/10 OAJIBIIOTO YA0CKOHAIEHHS 3aKOHOJIaBYOr0 PEryJI0BaHHS IIMTaHB,
IIOB'3aHUX i3 CTATyCOM MOJIITUYHUX MaPTill SIK I0PUAUYHOI 0cOO6U My6IIiYHOrO IIPaBa Ta pO3BUTKOM
BHYTPIIIHbONAPTIMHOI JEMOKPATIi; BLOCKOHAJIEHO PO3YMiHHS CYyTHOCTI BHYTPIIIHBONAPTINHUX BiTHOCUH 4K
0COO6JIMBOTO BUly KOPIIOPAaTUBHUX BiTHOCUH, SIKi CKJIAJAI0ThCs B pe3yJIbTaTi peasizallii KOHCTUTYLIIHOTO IpaBa Ha
CBOOOZY 00’€IHAHHS Ta BUHUKAIOTh MiX 4JIeHaMU Ta,/ab0 opraHamu MOJIiTUYHUX NaPTiil; BIOCKOHAJIEHO PO3YMiHHS
1IpaB Ta 0OOB'SI3KiB YWIEHIB MOJIITUYHOI MapTii, sIKi BAHMKAIOTh BHACJIILOK peasisanii mpaBa Ha cBOOOLY 00’'€AHAHHS Ta
HaOyTTs WieHCcTBa y naprii. KyovyoBsi cioBa: mpaBo Ha cBOOOY 06’eiHAHHS, [IOJIITUYHI NapTii, BHYTPilIHbONIIAPTiMHA

Il€MOKpaTisl, BHYTPilIHbOIIAPTilHI BiJHOCHHU, HOPMaTUBHE PETYJIIOBAHHS, BEDXOBEHCTBO IIPaBa.

2. Pesotska K.O. - Legal regulation of internal party democracy: state in Ukraine and foreign experience. -
Qualified scientific paper as the manuscript. Dissertation for a Candidate of Legal Sciences (Doctor of Philosophy)
Degree in the specialization 081 - Law. — National University of “Kyiv-Mohyla Academy”, Kyiv, 2023. The thesis
examines the legal nature of intra-party relations in Ukraine and the implementation of the principles of internal
party democracy inside political parties of Ukraine. Taking into account the experience of foreign countries in
regulating of intra-party activities, the results of the conducted research establish the necessity of improvement of
the legislative regulation of internal party democracy in Ukraine with the aim of defining the public component of
activities of political parties in terms of legal framework and ensuring democratic nature of intra-party activities.
Based on the results of the conducted research: the evolution of juridification of political parties was traced, along
with establishing its relation to the processes of constitutionalization and institutionalization and the key
tendencies in the development of legal regulation of political parties’ activities in the contemporary conditions; it
was established that the party organization creates the carcass, statical foundation for the emergence of intra-
party relations between party members and /or bodies, namely the power relations and a hierarchy of party



members’ responsibilities consequently influence the proper implementation of the right to freedom of association
and the exercise of the party members’ rights within such associations; the peculiarities of the legal regulation of
political party activities in post-Soviet Ukraine were identified, which are linked to its prolonged existence within
totalitarian system of the Soviet Union. The challenges faced by Ukraine in the process of such regulation were
determined, including the absence of democratic legal traditions in this filed, caused, on one hand, by the
dominance of the Communist Party's Statue over the principles of constitutionality and legality, and on the other
hand, an excessive legislative regulation of civic associations such as trade unions, youth organizations,
cooperative organizations, etc.; an original periodization of legislation’s development in the field of regulation of
political party activities in independent Ukraine is proposed: (1) defining the status of political parties as
associations of citizens 1991-1996; (2) establishing the aims and tasks of political parties in Ukraine on the level of
the constitution 1996-2001; (3) institutionalization of political parties 2001-2015; (4) adoption of legislative acts that
are aimed at improving of regulation of internal party democracy from 2015 onwards (Ukraine is at the fourth stage
that was greatly influenced by the introduction of party state funding); based on the synthesis of scholarship of
political science and considering the specifics of law and legal science, an original definition of the concept of
internal party democracy is proposed, namely that it is a system of normative provisions and rules regulating
relations within political party organization, which occur between members and/or statutory bodies of a party and
are aimed at ensuring the rights of party members as stipulated by the party's statute and /or the law; the
directions for finding a balance between the autonomy of the sphere of intra-party regulation and legislative
regulation of internal party democracy are outlined, considering the elements and principles of the rule of law and
legal supremacy, including the principles of legality, legal certainty, legal security, proportionality, non-
discrimination, and others; the limits of legislative regulation of intra-party activities are analyzed, which are
determined by the inviolability of human dignity, inalienable rights and freedoms of individuals, impermissibility of
encroachments on the territorial integrity and sovereignty of Ukraine, ensuring the prevention of threats to public
safety and public order, and the moral values of a democratic society; the recommendations were formulated for
improvement of legislative regulation related to the status of political parties as legal entities of public law and the
development of internal party democracy; the understanding of intra-party relations as a particular type of
corporate relations was improved, which arise from the exercise of the constitutional right to freedom of
association and emerge among party members and /or bodies; the understanding the rights and obligations of
party members was improved, arising from the exercise of the right to freedom of association and the acquisition
of party membership. Key words: right to freedom of association, political parties, internal party democracy, intra-
party relations, normative regulation, rule of law.
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