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Pedepar:

1.V puceprauniiiHoOMy TOCIIiIKEHH] BIIEpPILE ITPOBEAEHO KOMIIEKCHE HOCIIIPKEHHS IIPABOBOTO MEXaHI3My
3abe3neyeHHs KOHCTUTYLIMHOrO IIpaBa Ha KUTJIO, 0 JO3BOJIMIIO BU3HAYUTY METONOJIOTIYHI 3acanu
(dYHKIIOHYBaHHS Ta 3aCTOCYBAaHHS [IPAaBOBOI'O MexXaHi3My 3a6e3Te4eHHs] KOHCTUTYLIMHOrO paBa Ha XXUTJIO SIK
IIPUPOJIHOrO, Cy0'€KTUBHOrO, HEBiIUY>KyBaHOTO I1paBa JIIOAUHU. [IoCIiIyKeHO reHe3uc IpaBa Ha JXUTJIO Ta
MeXaHi3My 11oro 3a6e3rned4eHHs Ta 3'SICOBaHO, [0 KOHCTUTYIiMHE IIPAaBO Ha SKUTJIO ITOCTAJIO i3 CYMIKHUX ITpaBa Ha
BJIACHICTb, HA HEJOTOPKAHHICTb XXUTJIA, Ta MOTO 3aXUCT. ICTOpHUYHA PETPOCIEKTHBA IPOIEMOHCTPYBAa, 110
Cy4yacHe pO3yMiHHsI IOHSTTS KOHCTUTYILiIHOTrO ITpaBa Ha KUTJI0 CPOPMYBAJIUChH IIiJ BIIJIMBOM, 3/1€0iIbIIOTO,
€BPOINENCHKOI TPaBOBOi NapagurMu. Y nepiofusallii reHe3ucy IIpaBa Ha KUTJIO Ta MEXaHi3My HOro 3abe3ne4eHHs
3aIpONIOHOBAHO YMOBHO PO3/iJIMTU HOBITHIl (3 MOMEHTY 3700yTTs YKpaiHOK HEe3aJIeXXHOCTI I 10 CbOTOZHi)

icropuyHUi repiof; pO3BUTKY IPaBOBOrO MEXaHi3My 3ab6e3re4eHHs] KOHCTUTYLIIHOTO IIpaBa Ha )XUTJIO Ha



«IOKOHCTUTYLINHMI» (1991 - 1996 pp.) Ta «KOHCTUTYLiIMHUI (1996 . — 110 TenepilHil yac). 3arIponoHOBaHO
ki1acudikyBaT HOPMaTHUBHO-IIPABOBi akTu y cepi 3abe3nedeHHs KOHCTUTYLIMHOrO IIpaBa Ha KUTJIO,
HaIpalbOBaHi YIIPOLOBXK «KOHCTUTYLiHHOTO» II€Piofly, 3a KPUTEPIEM iX CIIPSIMOBAHOCTI B YOTUPH TPYIIN:
CUTYyaliliHi; OpraHisaliiiHi; EKOHOMIYHO-(iHAaHCOBOTO CIPsIMyBaHHS; IporpamHi. [IpoaHanisoBaHO KOHCTUTYLIIMHE
IIPaBO Ha JXUTJIO Ta MEXaHi3M MOro 3abe3rnedyeHHs sIK 00'€KT HAayKOBOTO TOCIiI>KeHHsI. BCTaHOBJIEHO, 0 BiTYM3HSHI
METOJ0JIOTiYHi 3acaZiy LOCIiI>KeHHSsI [IPAaBOBOI'O MexaHi3My 3a6e3Te4eHHs] KOHCTUTYLIMHOrO IIpaBa Ha XXUTJIO
XapaKTEePU3YIOThCSI HU3KOIO XapaKTePHUX 0COOJIMBOCTE, KOTPi 11 03HAUyIOTh Cy4aCHMN HAyKOBU JUCKYPC L0L0
IIPAaBOBOTO MEXaHi3My 3a6e3Me4yeHHs KOHCTUTYLIMHOTO [TpaBa Ha >KUTJI0. PO3KPUTO NMOHSTIHHO-KaTeropiabHi
OCHOBHU IIPaBOBOI'O M€xaHi3My 3a6e3re4eHHs] KOHCTUTYLIIHOro rpasa Ha XuTyi10. ChopMOBaHO aBTOPChKE
BM3HAUEHHSI TIOHSTTS «IIPAaBOBUI MeXaHi3M 3a0e3I1e4eHHs] KOHCTUTYLiIIHOro [IpaBa Ha >KUTJIO». BCTaHOBJIEHO, 1110
[IPaBOBUI MEXaHi3M 3a0€3M1e4YeHHsI KOHCTUTYLITHOTO [1paBa Ha >KUTJIO NOKJIMKAaHUI BUKOHYBAaT/ TPU OCHOBHI
3aBJIAHHS: peaslisyBaTy KOHCTUTYLiIHe [TPaBO Ha KUTJIO, OXOPOHSITH Oro Ta 3axumaru. KnacudikoBano QyHkiii
IIPaBOBOr'O MeXaHi3My 3abe3IeyeHHs] KOHCTUTYLIHOTO [TpaBa Ha KUTJIO y ABi Ipynu 3a KpUTEPieM xapakTepy ix
CIIPSIMOBAHOCTi — OCHOBHI (iMIIJleMeHTalliliHa, OXOpPOHHA U 3axMCHA) I JOAATKOBI (L[iHHiCHA, pedeKkciiiHa,
TpaHcdopmallifiHa, rapaHTiiiHa, IpeBEHTUBHA). [IpoaHai30BaHO 3MiCT Ta CUCTEMY ITPAaBOBOTO MEXaHi3My
3a0e3re4eHHs KOHCTUTYLIIMHOrO IIpaBa Ha KUTJIO 1 BUiJIEHO TP MO0 CKIIaJlOBi: HOpMAaTUBHO-TIPaBOBi aKTH;
Cy0’eKT [1IpaBOBOT0 ME€XaHi3My 3a0e3ledyeHHs] KOHCTUTYLITHOTO IpaBa Ha >KUTJIO (OpraHy JilepKaBHOI BjlaJiy, OpraHu
MiCLIEBOT'O CAMOBPSIIyBaHHS, BiJIIIOBiIHI iAIPUEMCTBA, YCTAHOBU Ta OpraHisallii,); 06’eKT IpaBOPETYJIIOYO0]

IistyipHOCTI (KUTIO0BUM PoHM).

2. In the thesis, a comprehensive of the legal mechanism for ensuring the constitutional right to housing, which
allowed to determine the methodological principles of functioning and application of the legal mechanism for
ensuring the constitutional right to housing as a natural, subjective, inalienable human right is conducted firstly.
The genesis of the right to housing and the mechanism of its enforcement is researched. There is found out that
the constitutional right to housing emerged from the related rights to property, inviolability of housing and its
protection. The historical retrospective demonstrates that the modern understanding of the concept of the
constitutional right to housing was formed under the influence of the European legal paradigm. In the
periodisation of the genesis of the right to housing and the mechanism of its enforcement, the author proposes to
conditionally divide the recent (since Ukraine gained independence and up to now) historical period of
development of the legal mechanism for ensuring the constitutional right to housing into the “pre-constitutional”
(1991 - 1996) and “constitutional” (1996 - present) periods. There is proposed to classify the legal acts in the area of
ensuring the constitutional right to housing developed during the “constitutional” period into four groups
according to the criterion of their focus: situational; organisational; economic and financial; and programmatic.
There is analysed the constitutional right to housing and the mechanism of its enforcement as the object of
scientific research. It is clarified that the national methodological framework for researching the legal mechanism
for ensuring the constitutional right to housing is characterised by a number of specific features which define the
modern scientific discourse on the legal mechanism for ensuring the constitutional right to housing. The
conceptual and categorical foundations of the legal mechanism for ensuring the constitutional right to housing are
revealed. The author's own definition of the concept of “legal mechanism for ensuring the constitutional right to
housing” is formulated. There is clarified that the legal mechanism for ensuring the constitutional right to housing
is designed to perform three main tasks: to implement the constitutional right to housing, to protect it and to
defend it. The functions of the legal mechanism for ensuring the constitutional right to housing are classified into
two groups based on the nature of their focus - basic (implementation, security and protective) and additional
(value, reflection, transformation, guarantee, preventive).
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