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1. TIpaBoBUii CTaTyC HE3aJIESKHOTO 4eHa (He3aleXKHOro HEeBUKOHABYOTO AUPEKTOPa) HaIJIIoBoi pagy (pagu
IVPEKTOPIB) B aKLiOHEPHOMY TOBapUCTBI

2. Legal status of an independent member (independent non-executive director) of the supervisory board (board of
directors) in a joint-stock company

Pedepar:

1. O6’eKTOM JIOCIIIJPKEHHS € IIPABOBUIA CTaTyC HE3aJIEKHOTO YJIeHA (HE3aJIeXKHOTO HEBUKOHABYOTO AUPEKTOPA)
HarJI0BOI pagy (pafy JUPEKTOPiB) B KOPIOPATUBHOMY yrpasiliHHi AT. MeTa gucepTauillHOro JOCiIKeHHs
T0JIAra€e y 3'1ICyBaHHi pOJli HE3aJIeXKHOT0 YjieHa (He3aJIe>KHOTO HEBUKOHABYOr0 IMPEKTOPA) B KOPIIOPATUBHOMY
ynpasiliHHi AT, BUSIBJIEHHI 0COGJIMBOCTEN MOro MPaBOBOrO CTATyCy Ta Ha 11l OCHOBi (POPMYBaHHI KOHKPETHUX

HpOHOBI/IU,iI/UI OJ11 YOLOCKOHAJIEHHS YMHHOT'O KOPIIOPATUBHOT'O 3aKOHOABCTBA YKpaiHH. v pO6OTi BUKOPUCTAHO SK



3araJIbHOHAYKOBI, TaK i CleljaJlbHO-HAayKOBi METOZM HAYKOBOTO Ii3HaHHS, 30KpPEMa iCTOPUKO-TIPAaBOBUI METOJ,
dhopManbHO-JIOTIYHUH, iaJIeKTUYHUN, CUCTEMHOI'O aHaJIi3y, IOPiBHAJIbHO-TIPABOBUI Ta METOJ, IOPUIUYHOTO
IIpOrHo3yBaHHs. HaykoBa HOBU3HA OflEP>KaHUX pe3yJIbTaTiB 00yMOBJIeHA TUM, 1O B PE3YJIbTaTi IPOBENEHOTO
TOCJliI>KeHHS c(pOPMYJIbOBAHO HACTYIIHI I10JIOKEHHSI, BUCHOBKY 11 ITPOIO3ULlii, sIKi BOJIOJ{I0Th HAYKOBOIO HOBU3HOIO,
30kpeMa: cpopMyIbOBaHO HediHiLio He3aJIexXHOoro YieHa HarysgoBoi pany (pagy IUpeKkTopis) — e disudHa 0coba,
SIKa BiINIOBia€e KPUTEPisIM HE3aJIEXKHOCTI, BCTAHOBJIEHUX 3aKOHOM Ta aKTaMMU JIOKaJIbHOI IPAaBOTBOPYOCTI, BOJIOTIi€
($axoBMMU 3HAHHSIMU Ta JOCBIIOM y cdepi AisIbHOCTI TOBAaPUCTBA Ta 0OO6paHa YiIeHOM HarJsioBoi paau (pasu
IVPEKTOPiB) TOBAPUCTBA; yOCKOHAJIIEHO NPOLeAypy OOPaHHS HEe3aJIeXKHUX YJIeHIB (He3a1e>KHUX HEBUKOHABUUX
IVPEKTOPIB) HArJIsLOBOI panu (pagy OUPEKTOPiB) IMIJIIXOM OOIPYHTYBAHHSI HEOOXiTHOCTI: 1) JOIIOBHEHHS KPUTEPIiB
He3aJIeXXHOCTI Y BiinoBigHOCTI 3 acquis €C; 2) BUCYBaHHS KaHAUAATYP Ha I10Caly HE3aJIesKHOTO YjleHa
(He3ay1e’KHOTO HEBUKOHABYOTO JUPEKTOPA) 6€3M0CEPENHBO HAMIISIAOBOIO PaZiolo (Pafolo AUPEKTOPIB); 3) 0OOpaHHSs
He3aJIeXKHUX YWIEHIB (He3a/1e;KHMX HEBUKOHABYMX IMPEKTOPIB) 3araJibLHUMU 300paMU; apryMEHTOBAHO KOHIEMILiI0
KOPIIOPaTUBHUX MOXKJIMBOCTEH SIK 3200POHU 110CaioBUM ocobam AT BUKOPUCTaHHS y BJIaCHUX iHTepecax
CYKYITHOCT] [IiJI0BUX 3B'SI3KiB, MAfHOBUX Ta HEMAITHOBUX ITPaB TOBAPUCTBA, MOTO JiJI0BUX MOXJINBOCTEN Ta
IIPOINO3ULil TOBAPUCTBY; 3aIIPOIIOHOBAHO MOHSITTS «HE3aJIEXKHOCTI» YieHa (HEBUKOHABYOTO JUPEKTOPA) HAIJISIIOBO]
panu (pany JUPEeKTOpiB) — 1e 3TaTHICTb [0 00'eKTUBHOI OLiHKY HisyibHOCTI AT Ta IPUIHATTS HeylepeIKeHuX,
CaMOCTIMHUX pillleHb B KOPIIOPAaTMBHOMY YIIPaBJliHHI CIIPSIMOBAHMX Ha IOCSITHEHHsI 6ajiaHCy iHTepeciB
3aiHTepeCcOBaHUX OCi0; BUMiIEHO KPUTEPii He3aIeXXHOCTI 4leHa HarIsAoBoi pagu (pagyu IUPEKTopiB): 1) CTymiHb
CHOpPiZHEHHS; 2) HEMOKJIMBICTD Y4acTi B ayAUTOPCHKil (pipMi, 1[0 HazaBaia ayAUTOPChKi MOCIYyTY TOBAPUCTBY; 3)
HerepeOyBaHHS Ha [10Cajli AUPEeKTOpa iHIIOTO TOBAPUCTBA, B IKOMY I10casioBi ocobu AT € useHamMu Harjsg0Boi
paau (pasu AMPEKTOPiB); apryMeHTOBAHO Te3y PO HeOOXigHICTb CTBOPEHHS IPOodisbHOI caMoperyaboBaHoi
Oprasisallii He3aJe)XHUX YJIeHiB HarJs0BOi paau (pafiu IUPEKTOPIB), IKa BU3HAYaTUMe CTaHJapTHU iX MOBEMiHKHY,
npolenypy o6paHHs TOLIO.

2. The object of the research is the legal status of an independent member (independent non-executive director) of
the supervisory board (board of directors) in the corporate governance of a joint-stock company. The purpose of
the dissertation is to clarify the role of an independent member (independent non-executive director) in the
corporate governance of a joint-stock company, to identify the features of his legal status and, on this basis, to
formulate specific proposals for improving the current corporate legislation of Ukraine. The work uses both
general scientific and special scientific methods of scientific knowledge, in particular the historical and legal
method, formal-logical, dialectical, systems analysis, comparative law and the method of legal forecasting. The
scientific novelty of the results obtained is due to the fact that the following provisions, conclusions and proposals
that are scientifically novel have been formulated as a result of the research, in particular: a definition of an
independent member of the supervisory board (board of directors) has been formulated - an individual who meets
the criteria for independence established by law and local law-making acts, possesses professional knowledge and
experience in the field of activity of the company and is elected as a member of the supervisory board (board of
directors) of the company; the procedure for electing independent members (independent non-executive
directors) of the supervisory board (board of directors) has been improved by substantiating the need for: 1)
supplementing the criteria for independence in accordance with the EU acquis; 2) nominating candidates for the
position of an independent member (independent non-executive director) directly by the supervisory board (board
of directors); 3) electing independent members (independent non-executive directors) by the general meeting; the
concept of corporate opportunities is argued as a prohibition for officials of a joint-stock company to use in their
own interests the totality of business relationships, property and non-property rights of the company, its business
opportunities and proposals to the company; the concept of “independence” of a member (non-executive director)
of the supervisory board (board of directors) is proposed - an ability to assess the activities of the joint-stock
company and make unbiased, independent decisions in corporate governance aimed at achieving a balance of
interests of interested parties; the criteria for the independence of a member of the supervisory board (board of
directors) are highlighted: 1) the degree of kinship; 2) the impossibility of participating in an audit firm that
provided audit services to the company; 3) not holding the position of director of another company in which



officials of the joint-stock company are members of the supervisory board (board of directors); the thesis on the
need to create a specialized self-regulatory organization of independent members of the supervisory board (board
of directors), which will determine the standards of their behavior, the procedure for their election, etc.
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