O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMep: 0420U100179
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 14-01-2020

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. MakoTtyeHko JIt060B MuxaitiaiBHa

2. Makotchenko Liubov Mykhailivna
KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.08

Ha3Ba HayKoOBOi CIeniaJIbHOCTI: KpumiHanbHe IpaBo Ta KpUMIHOJIOTiS; KpUMiHA/ILHO-BUKOHABYE ITPaBO

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

JaTa 3axHcCTy: 12-12-2019

CnenianbHICTD 32 OCBIiTOIO: IPaBO3HABCTBO

Micue po6oTH 3400yBava: HaujonanbHa Acouiauis Ansokaris Ykpainu

Koz, 3a €IPIIOY: 38488439

Micuesnaxo,szeHHa: ByJI. Bopucorni6eeka N23, m. Kuis, Kuis, 04070, Ykpaina

dopma BaacHOCTI:
Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYU€HOI pagHy (Pa30Boi Cleliaai30BaHOl BYEHOI paju). [l 08.727.04
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: J[HINMPONeTPOBCHKUIL Iep>KaBHUI YHIBEPCUTET BHYTPIlIHIX
CIIpaB

Kopg 3a €IPIIOY: 08571446

Micue3Haxoa KeHHS: np. Farapina, 26, M. [IHinpo, JHINIponeTpoBchKuil p-H., JHinponeTposchka 0671, 49005,
Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BizomocTi nIpo niznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: J[HINMPONeTPOBCHKUIL Iep>KaBHUI yHIBEPCUTET BHYTPIlIHIX
crnpas

Kopg 3a €IPIIOY: 08571446

Micue3Haxoa KeHHS: np. Marapina, 26, M. JIHirpo, JHINIponeTpoBChKUil p-H., JHinponeTposchka 0671, 49005,
Ykpaina

dopma BiracHoCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
Mosga guceprTariii:
Koau remaTHYyHHX PyOPHK: 10.81.45

Tema guceprarii:
1. KpI/IMiHOJIOFi'-IHa XapPaKTEPUCTHKA Ta 3ar106irauus I[NEPpEBUIIEHHIO BjIain a6o CJ'IY)K6OBI/IX ITIOBHOBA’>X€Hb

IIPaLiBHUKOM ITIPAaBOOXOPOHHOTO OPTaHy

2. Criminological profile and preventing the excess of authority or official powers by a law enforcement official

Pedepar:

1. Po6oTa mpucBsiyeHa MUTaHHSIM KPHUMiHOJIOTIYHOI XapaKTEepPUCTUKY Ta 3aMo06iraHHs epeBullleHHIO Banu abo
CJIy>KOOBUX ITOBHOBA)KEHB MPAL[iBHUKOM ITPABOOXOPOHHOIO OpPraHy B yMOBax pedOopMyBaHHS IPAaBOOXOPOHHOI
cucremu y riepiog 2014-2018 pp. ta zii cT. 365 KK Ykpainu B pegakuii Bif 21.02.2014 p. BcranoBseHO, 110 YIIPOAOBXK
Bciei BiTYM3HsIHO] icTOpii pobuiucs cipoby BUSIBJIEHHS IPUYMH Ta YMOB CJIy)KOOBUX 3J104MHIB, 30KpEMa,
[IePEBUILEHHS BJIaJIA a060 CIy>KOOBUX IIOBHOBaKEHb, IPUIIMAJIMCS HOPMATUBHI aKTH 1010 ix 3anobiranHs. Hapasi
cT. 365 KK Vkpainu o6mMesXye KOJI0 Cy6'eKTiB ITepeBuIleHHs BIaayu abo CIyXO00BUX ITIOBHOBAKEHD JIMIIIE

MIpalliBHMKOM [IPaBOOXOPOHHOTO OpraHy. [10piBHA/IBHO-TIPAaBOBUI aHAaJIi3 KPUMiHAIbHO-IIPABOBUX 3aXO/IiB



3ano6iraHHs MepeBUILEeHHIO Bylagy abo CJIy>KO0BUX [TOBHOBAXKEHD IIPALiBHUKOM IIPABOOXOPOHHOTO OPTaHy
I03BOJISIE CTBEPIKYBaTH, 1110 KPUMiHAJIbHA BiJI[IOBiZAIbHICTD 32 1€ HisIHHS TaK Yy iHaKIle rnepenbdadyeHa y BCixX
KpaiHax. Cy4yacHi CTaH Ta JuHaMiKa epeBUILEHHS BIafy ab0 Cy>KO60BUX [I0BHOBa)KEHb ITPaL[iBHUKOM
IIPaBOOXOPOHHOT'0 OPraHy CBif4aTh PO HEJOCTATHIO €(EKTUBHICTh B OCTAHHE IT'SITUPIYYs YMHHOI pefakuii cT. 365
KK 5K 3a110615KHOT0 3aX07y AOCIIiIPKyBAaHOTO 3/I09MHY. [J0 IPUYKMH Ta YMOB L[bOTO 3JI0YMHY CJIiJ] BifHECTH SIK
3arajibHi 117151 Beiei 37104MHHOCTI paKkTOpH (IOJIITUYHI, EKOHOMIYHI, COLliaIbHO-TICUXOJIOTiuHi, ifieosoriyHi, pakropu
IIPAaBOBOT'O XapaKTePy Ta iH.), TaK i cienuivyHi 47151 37104MHIB, IO BYNHSIOTECA Y cPepi Ci1yKO0BOI IisiIbHOCTI,
30KpeMa, IIPaBOOXOPOHHOI. CrienndivHi HpakTOpu MOXKHA NOIIMUTYA HA 06’ €KTUBHI (BiICYTHICTb YiTKOTO
PO3MeXXyBaHHS QYHKIIIN IPaBOOXOPOHHMX Ta iHIINX Jep>XKaBHUX OPraHiB, IPOrajiMHYU y 3aKOHOABCTBI Ta iH.) Ta
cy6’exTuBHi (npodeciiiHa gedopmallis, HU3bKi MOPaJIbHi SIKOCTi OKPEMUX IMPaliBHMKIB IIPAaBOOXOPOHHUX OPraHiB Ta
in.). IIpoBeeHe DOCiIKEHHS J03BOJIsIE CTBEPIKYBATH, 110 Y 86 % BUMNAIKIiB NEPEBUILEHHS BJIaX a00 CIy>KO0OBUX
[IOBHOBA)XEHb BYMHSIIY TPAL[iBHUKY KOJIMIIHBOI Mijiliii a6o ynHHOI HanioHanpHOi nosinii. ¥ po6oTi gocmimkeHi
Ipo6JIeMHI IMTaHHS 3arajbHOCOLIaIbHOTO (MOJIMNIIEeHHS] CUCTEMU MaTepiaJlbHOTO 1 MOPaJIbHOTO CTUMYJIIOBaHHS
IIpaLiBHUKIB IPaBOOXOPOHHUX OPraHiB, eperJis, iCHyl040i CHCTeMU KOHTPOJIIO ¥ OL[iHKM €(PEKTUBHOCTI poOOTHU
[IPaBOOXOPOHLIIB Ta iH.), CIIelialbHO-KPUMiHOJIOTIYHOTO (OOLiNIbHICTh CTBOPEHHS HaJIE>XKHOiI KOHTPOJIIOI0YO]
LisITIBHICTD CJIy>KOOBUX OCIO IPOKYypaTypu CUCTeMY, sIKa 6 3MOrJIa 3a6e311eYUTU BUKOHAHHS [JUM OPraHOM CBOIX
dyHKLil Ta 3aBAaHb, IepeNOaYeHUX 3aKOHOJABCTBOM Ta iH.) Ta iHguBiAyanbHOro (HeedeKTUBHA opraHisallis
IisI7IbHOCTI MPABOOXOPOHHUX OPraHiB O/0 iHAMBiNyaJbHOrO 3aM100iraHHs 3JI0YMHAM Ta iH.) 3a1106iraHHs

[IepEeBUILEHHIO BJIaZu a60 CIy>KOOBUX MOBHOBAXXEHb IPalliBHUKOM IIPABOOXOPOHHOI'O OPraHy.

2. The thesis comprises improvements to theoretical foundations of criminology with regard to characteristics and
prevention of the offence under Article 365 of the Criminal Code of Ukraine, establishes possible directions for
improvement of preventive measures against the excess of authority or official powers by a law enforcement
official and practice of their application. In particular, it has been proved that official misconduct came into
existence alongside the emergence of the state and has become a largely widespread phenomenon. In the time of
the Kievan Rus' the princely power was nearly unlimited in its nature. Even though common people had the
possibility to file official complaints about the actions of the viceroy for the excess of his official powers, these
norms did not stipulate specific penalizing measures but rather stated that God is the sole judge for such actions.
We deem it reasonable to narrow down the subject of the offence under the Article 365 of the Criminal Code of
Ukraine to a law enforcement official, while the reason for sharp decline in the number of proceedings under this
Article since 2014 consists in the changes introduced by the Law of Ukraine ‘On Amendments to Certain Legislative
Acts of Ukraine in the sphere of State Anti-Corruption Policy related to execution of the Action Plan for the
European Union Liberalization of the Visa Regime for Ukraine’ as of 13.05.2014 to the Note to the Article 364 of the
Criminal Code of Ukraine concerning the identification of the notions of significant damage in the Articles 364,
364-1, 365, 365-2, 367 of the Criminal Code of Ukraine and grave consequences in the Articles 364-367 of the
Criminal Code of Ukraine, which narrowed these notions down solely to infliction of material damage. Causes and
conditions of this offence encompass factors common to all criminal activities (political, economic, social and
psychological, ideological factors, legal impediments, etc.) and factors specific to offences committed in the sphere
of public office activities, in particular law enforcement activities. Specific factors can be separated into objective
(absence of clear delineation of functions of law enforcement and other government authorities, legislation gaps,
etc.) and subjective (professional deformation, low moral qualities of individual law enforcement officials, etc.). For
the identity of the offender - law enforcement official, who commits excess of authority or official powers, a major
distinctive feature is his affiliation with a particular law enforcement authority. Files of studied 50 criminal cases
and proceedings affirm that in 86% of the instances of excess of authority or official powers such offences were
committed by the employees of former Militsiya or the current National Police. An important instrument for
prevention of excess of authority or official power by a law enforcement official is an efficient staff selection
system for these authorities. Presently, recruitment of highly qualified personnel to law enforcement agencies
remains one of the most acute problems. Absence of reliable social and legal guarantees for employees, inadequate
financial incentives for their work do not conduce to the creation of objective conditions for competitive selection



of candidates for the majority of law enforcement agencies. Special criminological prevention of excess of
authority or official powers by a law enforcement official is possible with adequate legislation and its efficient
application by supervisory authorities. In the present context of reforming the system of law enforcement
authorities, high relevance is attributed to the issue of creating an adequate supervisory system to control the
activities of prosecutor's office employees which would ensure the realization of this authority’s functions and
objectives as provided for in the legislation. Individual prevention of excess of authority or official powers by a law
enforcement official is a type of activity conducted internally by services and units of law enforcement agencies
aimed at preventing the offence on the part of a particular individual who would be expected to commit such an
offence with a high probability. Presently in Ukraine there exists a substantial need for development and
implementation of a uniform regulatory legal act on measures of crime prevention into practical activity of law

enforcement authorities.

Jep>kaBHHHM peecTpaniiiHuii Homep JiP:

IIpiopuTeTHHH HANIPpSIM PO3BHTKY HayKH i TEXHIKH!
CrpareriyHuii npiopUTEeTHHH HaNIPSIM iIHHOBALLiHHOI Ais1JIbHOCTI:
ITizcyMKH BOCTiI>KEeHHS:

Iy6sikaii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
ConiasiIbHO-€KOHOMIYHA CIPSIMOBAaHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaa>KeHHS pe3yJIbTaTiB AHCEpPTaILii:

3B's130K 3 HAYKOBUMH T€MaMH.

VI. BizomocCTi Ipo HayKOBOr0 KepiBHHKA /KEPiBHUKIB (KOHCYJIbTaHTA)

Baacwue IlpizBume Im'a Ilo-6aTbKOBI:
1. lla6bmmcTuit Bonogumup BikTopoBud

2. Shablystyi Volodymyr Viktorovych

KBasidikamis: 1. 1. 1., 12.00.08
Imentudikarop ORCID ID: He zacrocosyerbcs
JoparkoBa iHdpopmamist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs



VII. BigomocTi npo odinilfiHuX ONOHEHTIB Ta PELeH3€HTIB

OdiniiiHi OIOHEeHTH
Bsacue IlpizBuuie Im's I1o-6aThKOBI:

1. Auppymko AHnpint BacunboBud

2. Andrushko Andrii Vasylovych

KBasigikanis: k.0.1.,12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
JoparkoBa inpopmamnist:

IToBHe HaliMeHYBaHHS IOPHIHUYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiiHHS:

ImenTudikarop ROR: He zacrocoyerbcs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. KontotyH Irop MukosiaitoBuy

2. Kopotun Igor Mikolajovich

KBasigikanis: 1. 1. 1., 12.00.08
InenTudikarop ORCID ID: He 3acrocosyerbcs
JopaTrkoBa iHdpopmamist:

IloBHe HaliMEeHYBaHHSI IOPHAUYHOI OCOOH:
Kopg 3a €1PIIOY:

Micue3HaxoAKeHHSI:

dopma ByracHoCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

PeuenseHTu

VIII. 3akr04Hi BimoMocTi
BiiacHe IIpi3Buine Im'sa ITo-6aTbKOBI

TrOJIOBH pajgu

BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBi

rOJIOBYIOYOTO Ha 3aCiflaHHi

Hanusaiiko Jlapuca PomaniBHa

Hanusariko Jlapuca PomaniBHa
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00JIIKOBHX JOKYMEHTIB

PeecTpaTop
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BiZIIOBiZaJIbHUM 3a pEeECTpallil0 HayKOBOi IOpuenko T.A.

OisIIBHOCTI




