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1. KpumiHasibHa BifIOBiAAJIbHICTD 32 IOPYLIEHHS 3aKOHIB Ta 3BM4aiB BiHU.

2. Criminal liability for violations of the laws and customs of war.

Pedepar:

1. Incepranist Ha 30006yTTs CcTyneHs Jokropa dinocodii (081 ITpaBo). JIbBiBCbKUI AEP>KaBHUM YHIBEPCUTET
BHYTPILIHIX cripas, JIbBiB, 2023. Y nucepralii IpoBeneHO OOCIiIKEHH TMTaHHA KPUMiHAJIbHOI BiATIOBiAAaIbHOCTI 3a
BYMHEHHS [TIOPYLIEHHS 3aKOHIB Ta 3BUYaiB BillHY, MiZICYMKOM SIKOTO MOKHA BBaXKaTU HU3KY HOBUX TEOPETUYHUX
[IOJIOKEHB, 110 CTOCYIOTHCS IMTAHHS KPMMiHAJIbHOI BillTOBiaJIbHOCTI BYMHEHHS [TIOPYLIEHHS 3aKOHIB Ta 3BUYaiB
BiliHHY, sKi Bino6paxkeHi B Hopmax KK Ykpainu a Tako>k HopMax MDKHapOJHOTO I'yMaHiTapHOro [1paBa, IUTaHHS

e EeKTUBHOCTI 3aCTOCYBaHHSI 3a3Ha4€HOI KpMMiHaJIbLHOI IPABOBOI HOPMH, sIKa Nlepe6avae BiANoOBigalbHICTD 3a
BYMHEHHSI [IOPYIIEHHS 3aKOHIB Ta 3BMYaiB BiliHH, a TAKOX C(POPMYJIbOBAHO IIPOIIO3ULLii, CIIPSIMOBAHI Ha JOTIOBHEHHS
KK Vkpainu psiioM cycninbHO-Hebe3leYHUX JisiHb, SIKi BUCTYIIAl0Th POPMaMU BUMHEHHS [TOPYIIEHHS 3aKOHIB Ta
3BUYAIB BifHM Ta MOKYTb BUCTYIIATU KBaJIi(iKyl0YMMU Ta 0COOIMBO KBaIiPiKyIOuMMN O3HaKaMy BYMHEHHS
NOpYIIEHHs 3aKOHIB Ta 3BMYaiB BiliHU. [lucepraniiiHa po6oTa CKIaaeThCs 3 YOTUPLOX pO3AiiB. [Tepmuit po3ain

nepen6aydae aHasis icropiorpadii KpuMiHaIbHOI BiAIIOBiNAIBHOCTI 32 BYMHEHHS ITOPYLIEHHS 3aKOHIB Ta 3BUYaiB



BillHM. BU3HAYEHO 110 OCHOBHUM, a TaKOXK TaKAM SIKMI BUCTYIA€ MOKJIALEHNM B OCHOBY G1JIbIIOCTi HOpMU
HalliOHAJILHOTO Ta Mi’)KHAPOJHOTO 3aKOHOJJABCTBA PKEPEJIOM KPUMiHAJIBHOI BiATIOBINATIBHOCTI 32 IOPYIIEHHS
3aKOHIB Ta 3BMYaiB BillHM BUCTYyIa€ MiKHAPOJHUN 3BAYal, IKUH B IIPOLLECI ICTOPUYHOIO PO3BUTKY OTPUMAB CBOE
BiJOOPa’KEHHS B [10JIOKEHHSIX HAL[iOHAJIBHOTO 3aKOHOJABCTBA, SIKi B CBOIO Y€Pry, 3 METOIO IIOCUJIEHHS
KpMMiHaJIbHO-TIPABOBOi OXOPOHU MUTAHHS 3a0€3I1€4YE€HHS] MUPY Ta O6€3IeKH JII0JCTBA OTPUMAJIN CBOE BiJOOpaXKEHHS
B MDKHapoJHUX AOTOBOpPaX, sIKi OyJIM CIIPSIMOBAaHi Ha BUKOHAHHSI I10JI0XKEHD SIK HAalliOHaJIbHOT'O TakK i MDKHapoJgHOTO
3aKOHO/IABCTBA a TAaKOXX HEJIOMYIIEHHs [IOPYIIEHHS 3aKOHIB Ta 3BUYaiB BiliHU, SIK 3JI0Y4MHY MDKHapOIHOTO
XapakTepy, SIKi B OJAJIbIIOMY OTPUMAJIN CBOE BilOOPa>KEHHS B TIOJIOKEHHSIX MDKHAPOJIHOTO I'yMaHiTapHOTO paBa.
Jpyruii po3fin qucepTauiiHOro AOCiIPKeHHS IPUCBSIYEHNN NOCTiIKeHHIO MTUTAaHHS 00'eKTUBHUX 03HAK
NIOPYLIEHH 3aKOHIB BilHU. 30KpeMa IIPOBEAEHO KOMIUIEKCHUI aHajli3 BUBHAYEHHS IUTAHHS POJOBOrO OCHOBHOTO a
TaKOX JJOAATKOBOTO 00'€KTIB SIKi IOKJIaIeHi 3aKOHOIABLIEM B KPUMiHAIbHO-TIPABOBY OXOPOHY IIifl 4ac NOPYLIEHHS
3aKOHIB Ta 3BM4ai BilHU. JIOC/IiIPKEHO MUTAHHS MTOTEPIIJIOrO BUMHEHHS aHAJI30BAHOT0 CKJIAZy KPUMIHAJILHOTO
IIPaBOIIOPYLIEHHS, IPOBEIEHO aHaJIi3 IPeIMeTa BUNHEHHS [IOPYIIEHHS 3aKOHIB Ta 3BUYaiB BiiHU, a TAKOXK
BM3HAUEHO B SIKUX (pOpMax BUMHEHHS IOPYLIEHHS 3aKOHIB Ta 3BUYAiB BillHY BCTAHOBJIEHHS O3HAK [IPEJMETa CKJIaLy
KPUMiHaJIbHOTO [IPABONOPYIIEHHS, € 000B'SI3KOBUM [17151 KBasTiikauii f1ifi 0co6u SIK OPYLIEHHS 3aKOHIB Ta 3BUYAiB
BiliHu. [IpoBeneHO HacKpi3HUi aHasi3 GOpM BUMHEHHS MTOPYIIEHHS 3aKOHIB Ta 3BUYAiB BiliHU sIKi nependadeHi K
HalliOHAJIbBHMM 3aKOHOZAaBCTBOM Y IIOJIOKEHHSX CT. 438 KK YKpainu, Tak i I0JI0>KEeHHIMY MIDKHAPOLHUX
HOPMAaTUBHO-TIPABOBUX aKTiB @ TAKO>X MDKHAPOJHUX JOTOBOPIB 3rojja Ha 00OB'SI3KOBICTh SIKUX HaJlaHa BepX0oBHOIO
Panoro 4 Ykpainu. BusHaueHO HEOOXiHICTb JOIIOBHEHHS NIEPEJIIKY CyCIiIbHO-HEOE3NeYHUX MisiHb SIKi IepeaoaydeHi
4acTUHOIO nepuioo cT. 438 KK Vkpainu psiom CcycrinibHO- He6e3MeYHUX HisiHb SIKi OXOIJII0I0ThCS. MDKHApPOIHUMU
IIOTOBOPaMH, 3rojia Ha OOOB'SI3KOBICTb SIKUX HaflaHa BepxoBHoo Pafolo YKpaiHu sIK CKIaOBUX €JIEMEHTIB
nucnosuiii yactuHu nepioi cT. 438 KK Ykpainu. TpeTiit po3zain nuceprauiiiHoro JOCIiIKeHHS IPUCBIYEHUN
aHaslizy cy6'eKTUBHUX O3HAK CKJIANy aHaJIi30BaHOTO HaMU KpUMiHaIbHOTO ITpaBonopyuieHHs «[lopyuieHHs 3aKOHiB
Ta 3BMYAIB BiflHU», @ caMe JOCJIiIpKEHO MUTaHHS Cy0'eKTy CKIaly KpUMiHaJIbHOTIO ITPaBOIOPYLIEHHS Nepei6aueHoro
crarrero 438 KK Ykpainy, npoaHasizoBaHO BUNAKW MOKJIMBOCTI KDMMIHAJIBHOI BilITIOBiAAIBHOCTI 32 BUMHEHHS
[IOPYIIEHHS 3aKOHIB Ta 3BUYAiB BiliHM iHO3EMILIiB, TPOBEJEHO aHaJi3 MUTaHHS BU3HAYEHHS KOMOATAHTIB Ta He
KOMOATaHTIB, SIK Cy0'eKTiB KpUMiHATIBLHOTO ITPaBONOPYLIEHHS Y GpopMax nependaueHuX 3aKOHOIABLEM SIK
IIOPYILIEHHS 3aKOHIB Ta 3BUYaiB BiliHYM, C(POPMYJIbOBAHO MifXiJl 3riTHO 3 SIKOTO IPOIOHYETHCS IPOBECTU
IvdepeHLialio KpMMiHaIbHOI BiATIOBINAIbHOCTI 3a MOPYIIEHHS 3aKOHIB Ta 3BM4YaiB BillHM 32 03HAKOIO BiKy a TAKOX
HeOOXiJIHOCTI HasIBHOCTI crieljjalbHUX 3HaHb, BMiHb T HABMYOK 3 METOIO BUYNHEHHS [T€BHUX (GOPM IOPYLUIEHHS
3aKOHiB Ta 3BUYAiB BiliHMU, 5IKi OTPUMAaJIU CBOE BiJOOPa’KEHHS Yy 3alIPOIIOHOBaHii Hamu pejakuii cT. 438 KK Ykpainu.
YeTBepTUil pO3ia JUCEPTALIMHOIO AOCHII)KEHHS IPUCBIYEHUN aHali3y IUTAHHS BiIME>XKyBaHHS IIOPYLIEHHS
3aKOHIB Ta 3BMYaiB BilHU Bif IHIIMX KPUMiHAJIbHUX NPABOIOPYIIEHD a TAKOXK KapaHOCTI IIOPYIIEHHS 3aKOHIB Ta
3BUYaiB BillHU.

2. Dissertation for the degree of Doctor of Philosophy (081 Law). Lviv State University of Internal Affairs, Lviv, 2023.
The dissertation researched the issue of criminal responsibility for committing a violation of the laws and customs
of war, the result of which can be considered a number of new theoretical provisions relating to the issue of
criminal responsibility for committing a violation of the laws and customs of war, which are reflected in the norms
of the Criminal Code of Ukraine as well as norms of international humanitarian law. the question of the
effectiveness of the application of the specified criminal legal norm, which provides for responsibility for
committing a violation of the laws and customs of war, and also formulated proposals aimed at supplementing the
Criminal Code of Ukraine with a number of socially dangerous acts that are forms of committing a violation of the
laws and customs of war and can act as qualifying and especially qualifying signs of committing a violation of the
laws and customs of war. The dissertation consists of four sections. The first chapter provides an analysis of the
historiography of criminal responsibility for committing a violation of the laws and customs of war. it is
determined that the main source of criminal liability for violations of the laws and customs of war, which is the
basis of the majority of national and international legislation, is international custom, which in the process of
historical development was reflected in the provisions of national legislation, which, in turn, with the aim of



strengthening criminal law protection, the issues of ensuring the peace and security of mankind were reflected in
international treaties, which were aimed at the implementation of the provisions of both national and international
legislation, as well as the prevention of violations of the laws and customs of war, as a crime of an international
nature, which later received their reflected in the provisions of international humanitarian law. An analysis of the
main practices of the formulation of provisions on responsibility for violations of the laws and customs of war in
the legislation of foreign countries was carried out, it was determined that among the options for displaying the
provisions on responsibility for violations of the laws and customs of war, it is worth highlighting three main
options, according to which the provisions on responsibility for violations of laws and customs of war is provided
for in the provisions of a special part of criminal codes as a separate socially dangerous act, or in the provisions of
specialized laws that are designed to regulate issues of responsibility for the commission of war crimes, in
particular violations of laws and customs, and we will also positively note the practice of having a specialized of the
Military Criminal Code, the provisions of which are designed to regulate responsibility for the commission of war
crimes, as well as to act as a strong basis for preventing violations of the laws and customs of war, as a crime of an
international nature. The third section of the dissertation study is devoted to the analysis of subjective features of
the composition of the criminal offense analyzed by us "Violation of the Laws and Customs of War", namely, the
question of the subject of the composition of the criminal offense provided for in Article 438 of the Criminal Code
of Ukraine, analyzed cases of the possibility of criminal liability for committing a violation of laws and customs of
war of foreigners, an analysis of the issue of defining combatants and non-combatants as subjects of a criminal
offense in the forms provided by the legislator as violations of the laws and customs of war was formulated, an
approach was formulated according to which it is proposed to differentiate criminal liability for violations of the
laws and customs of war based on age and necessity the presence of special knowledge, abilities and skills in order
to commit certain forms of violation of the laws and customs of war, which were reflected in our proposed version
of Article 438 of the Criminal Code of Ukraine. The fourth chapter of the dissertation study is devoted to the
analysis of the issue of distinguishing the violation of the laws and customs of war from other criminal offenses, as
well as the punishment for the violation of the laws and customs of war.
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