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Pedepar:

1. B pucepTauii 3ar1ponoHOBaHO BUPIIIEHHS aKTyaJIbHOIO JJ1s1 IOPUANYHOI HAyKU 3aBJAHHS, 110 [10JISITAE B
OOI'PYHTYBaHHI TEOPETUYHUX 3acaj, i po3po0Li HAyKOBO- [TPABOBOI XapAaKTEPUCTUKY iHCTUTYTY NPU3HAYEHHS OisbII
M’SIKOT'O IIOKapaHHS, HiX repefdadeHo 3aKOHOM. IIJIIXOM BU3HAUYEHHS 0T [TOHSTTS Ta 3MICTY, XapaKTepUCTHULL
IiiCTaB 0r0 3aCTOCYBAaHHS, @ TAKOX MiATOTOBKY MPONO3ULIN IOA0 YIOCKOHAJIEHHSI YMHHOTO KPUMiHAIbHOTO
3aKOHOJIaBCTBA YKpaiHU Ta MPaKTUKU MOTro 3acToCcyBaHHS. CollialbHO-TIPaBOBa OOYMOBJIEHICTh IPU3HAYEHHS Oi/bIl
MSIKOTO [TIOKapaHHs, HiX niepei6ayeHo 3aKOHOM Y KpUMiHAJIbHOMY IIpaBi YKpaiHu noJisirae y Heo0XigHOCTi
IOCSITHEHHS 06aJIaHCy Mi’K OXOPOHOIO CYCIiJIbHUX BiTHOCHH Bifl KpUMiHQJIbHUX [1OCSTaHb Ta 3a0€3[1€4YeHHSM [10Baru
IO IIpaB i cBoOO, moanHU. [IpoBeneHn iCTOPMKO-TIPAaBOBUI aHali3 PO3BUTKY JAHOTO iHCTUTYTY 3aCBifjuMB, 1O ifes
iHguBigyamnizanii mokapaHHS Ta MOKJIMBOCTI MOT0 MOM'SIKIIEHHSI Ma€ IJIMOOKe KOPiHHS y TPaBOBil Tpaguliii, o

dopmyBasacs Ha yKpaiHChKUX 3eMJIsIX. [IopiBHSIIBHUI aHAali3 IPU3HAYEHHs OiIbIll M'SIKOTO ITOKapaHHsI, HDK



nepenoadyeHo 3aKOHOM Yy KpMMIHAJIbHOMY IIPaBi YKpaiHy Ta KpUMiHaJIbHUM 3aKOHOJABCTBOM iHIIMX IEPKAB
IT0KAa3aB, 1O [ YKpaiHy aKTyaJbHUM € BPaxXyBaHHS JOCBIiNy iHIINX Aep>KaB W00 MifCTaB i MEXX MOT0
3aCTOCYBaHHS. Byso po3rssiHyTO IBi IpOBiAHI IPaBOBi cUCTEMU: pOMaHO-TepMaHChKa IIPaBOBa CiM’sl Ta aHIJI0-
aMepHKaHCbKa IIPaBOBa CiM'a. BCTaHOBJIEHO BiIMIHHICTb MeX Cy/iBCBKOTO PO3CYyy, y AEesSKUX KpaiHax cyJ Mae
OinbLI IMPIIY JUCKPELilo, B iHIIMX BOHA YiTKO OOMEXXeHa 3aKOHOABYMMU OpieHTUpaMu. BuB4eHHS 3apyOiKHOTO
IOCBily I03BOJISIE OLiHUTY €(PEeKTUBHICTb Pi3HMX MOJieslell i BU3HAUUTH ONTUMAJIbHUIN 6ajlaHC MK 3aKOHHICTIO Ta
CIIPABEJIMBICTIO [JI YIOCKOHAJIIEHHS BiTYM3HAHOI HOPMU. [Ipyruil po3ais guceprauii NpuCcBI4eHNN JOCIiIKEHHIO
IIPaBOBOi MPUPOLIU Ta OCOOIMBOCTI IPU3HAYEHHS OisIbII M'SIKOTO MOKAPaHHS, HiX Mepej6a4eHO 3aKOHOM Y
KpUMiHaNbHOMY IpaBi YKpaiHU. ABTOpKa HaroJomye Ha TOMY, 1[0 eHOMEH iHCTUTYTY MIPU3HAUYEHHS OiIbLI M'IKOTO
[IOKapaHH4, HiXX Nepef6adyeHo 3aKOHOM CTOCYEThCS SIK 3aKOHOTBOPYOCTI, TaK i IpaBo3acTocyBaHHS. Bif fioro
BU3HA4YEHHS 3aJIEXKUTh CTYIiHb HAZIITHOCTI TEOPETUYHOTO PyHAAMEHTY BUPillIeHHS 6araTbox MpobieM sK
3araznbHoi, Tak i OCc0611MBOi YaCTMH KPUMiHATIBHOTO NpaBa. OCOGIMBICTIO IHCTUTYTY € TIO€IHAHHS OLiHOYHUX
KaTeropii i 4iTKO BUBHAYEHNX 3aKOHOABYUX MEK, 1II0 BUZHAYAIOTHCS SIK XapaKTEPOM i CTyIIEHEM TSIKKOCTI
BYMHEHOT0 KPUMiHaJIbHOTO IIPABONOPYIIEHHS], TaK i JaHUMU PO 0CO0Yy BUHHOTO. [IpaBujibHE pO3yMiHHS Ta
3aCTOCYBaHHS iHCTUTYTYy IPU3HAYEHHS OibLI M'SIKOTO [TOKaPaHHsI, HiX Nepen6adyeHo 3aKOHOM Ma€e MPUHIUIIOBE
3HAYEHHS [1J1s1 3a0€e31eYeHHS €JHOCTI CYLOBOi IPaKTUKU. Y TPETbOMY PO3[Iijli BCTAHOBJIEHO II€PCIIEKTUBHI HaNIpsSIMU
PO3BUTKY NPAKTUMKY NIPU3HAYEHH 6iIbII M'IKOTO [TOKaPaHHS, HiXX I1epe16a4eHO 3aKOHOM y KpMMiHaJIbHOMY IIPaBi
Ykpainu. [Topanpmmil po3BUTOK IPAKTUKY 3aCTOCYBaHHSI LIbOTO iIHCTUTYTY NOTPE6YE Gisbll YiTKOTO HOPMATUBHOTO
Ta METOLMYHOTO BU3HAYEHHS MiJICTaB 10r0 3aCTOCYBaHHS. Y KOHTEKCTI pepOpMYyBaHHS KPUMiHAJIBHOTO
3aKOHOJIABCTBA JOLJIBHO MIEPETJISIHYTU MEXi CyI4iBCbKOTO PO3CYly, BUSBJIEHHS Ta YCYHEHHS KOJIi3ill Ta yTOUHEHHS
3aKOHOAABYMX (GOPMYJIIOBAHb. BaXKJIMBUM € TaKOXK BPaxyBaHHS Cy4yaCHUX BUKJIMKIB, 30KpeMa BOEHHOTO CTaHy Ta
TpaHc@opmaliii KpUuMiHaIbHO-TIPABOBOI MOJIITUKU. [IepCIIeKTUBHYM BUJIA€THCS [TOE€IHAHHS iHCTUTYTY OiJIbII
M'SIKOTO [TIOKapaHHsI 3 aJIbTEPHATUBHAMH 3aX0JaMU KPUMiHAJIbHO-TIPABOBOTO BILJIMBY. PO3BUTOK 11bOTO iHCTUTYTY
Mae BinOyBaTUCs y HaNPsIMi MiJBUILEHHS IIepei0avyyBaHOCTi Ta OOIPYHTOBAHOCTI CY[OBUX pillleHb. ABTOPKOIO
OGI'PYHTOBAHO, 110 BiICYyTHICTh HOPMATUBHO BU3HAYEHOT'O TePMiHa «O0OCTABHUH, 110 iCTOTHO 3HMXXYIOTb CTYIiHb
TSKKOCTI BUNHEHOTO KPUMIHAJIBHOTO IIPABOIIOPYLIEHH» CTBOPIOE NIPABOBY HEBU3HAYEHICTh. HasgBHI 3aKOHOABYI
KOJIi3ii CTBOPIOIOTH CKJIAQIHOII Y IIPABO3aCTOCYBaHHI. AHAJII3 Cy[I0BOi IPAaKTUKU CBiJYUTH, 10 HA L€l MOMEHT
BiZICYTHi y3rofpKeHi IpaBoBi MigXoAHu, sIKi 6 yCyHyJIU 110 IPO6JIEMY Ha 3aKOHOAABUYOMY PiBHI.

2. The dissertation proposes a solution to a problem relevant to legal science, which consists in substantiating the
theoretical foundations and developing a scientific and legal characteristic of the institution of imposing a more
lenient punishment than provided for by law. by defining its concept and content, characterizing the grounds for
its application, as well as preparing proposals for improving the current criminal legislation of Ukraine and the
practice of its application. The socio-legal conditionality of imposing a more lenient punishment than provided for
by law in the criminal law of Ukraine consists in the need to achieve a balance between protecting social relations
from criminal encroachments and ensuring respect for human rights and freedoms. The historical and legal
analysis of the development of this institution has shown that the idea of ooindividualizing punishment and the
possibility of its mitigation has deep roots in the legal tradition that was formed on Ukrainian lands. A comparative
analysis of imposing a more lenient punishment than provided for by law in the criminal law of Ukraine and the
criminal legislation of other states has shown that it is relevant for Ukraine to take into account the experience of
other states regarding the grounds and limits of its application. Two leading legal systems were considered: the
Romano-Germanic legal family and the Anglo-American legal family. The difference in the boundaries of judicial
discretion was established, in some countries the court has a wider discretion, in others it is clearly limited by
legislative guidelines. The study of foreign experience allows us to assess the effectiveness of different models and
determine the optimal balance between legality and justice for improving domestic norms. The second section of
the dissertation is devoted to the study of the legal nature and peculiarities of imposing a more lenient punishment
than provided for by law in the criminal law of Ukraine. The author emphasizes that the phenomenon of the
institution of imposing a more lenient punishment than provided for by law concerns both lawmaking and law
enforcement. The degree of reliability of the theoretical foundation for solving many problems of both the General



and Special parts of criminal law depends on its definition. A feature of the institution is the combination of
assessment categories and clearly defined legislative boundaries, which are determined both by the nature and
severity of the criminal offense committed, and by data about the identity of the perpetrator. The correct
understanding and application of the institution of imposing a more lenient punishment than provided for by law is
of fundamental importance for ensuring the unity of judicial practice. The third section sets out promising
directions for the development of the practice of imposing a more lenient punishment than provided for by law in
the criminal law of Ukraine. Further development of the practice of applying this institution requires a clearer
normative and methodological definition of the grounds for its application. In the context of reforming criminal
legislation, it is advisable to review the limits of judicial discretion, identify and eliminate conflicts, and clarify
legislative formulations. It is also important to take into account modern challenges, in particular martial law and
the transformation of criminal law policy. The combination of the institution of a more lenient punishment with
alternative measures of criminal law influence seems promising. The development of this institution should be in
the direction of increasing the predictability and validity of court decisions. The author substantiates that the
absence of a normatively defined term “circumstances that significantly reduce the severity of the committed
criminal offense” creates legal uncertainty. Existing legislative conflicts create difficulties in law enforcement.
Analysis of judicial practice shows that at the moment there are no agreed legal approaches that would eliminate
this problem at the legislative level.
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