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Pedepar:

1.V npuceprauii gocuigKeHi migcraBy Ta IpMHLMIY KpUMiHasi3alii Henosaru 4o npauiBHUKa IIPaBOOXOPOHHOTO
opray i Ha 11ii1 OCHOBI HarpauboBaHi nponosuuii 10 KK Ta iHIoro 3akoHogaBCcTBa YKpaiHu. Y NepIoMy po3pii
IOCTIIKYIOThCSI MUTAaHHS COLiasIbHOI 00YMOBJIEHOCTI KpUMiHasi3allii HeroBaru 0 npaliBHUKa IIPaBOOXOPOHHOTO
oprany. OGI'pyHTOBaHO, 110 CTAHOBJIEHHS MOPaJIbHO-€TUYHUX KaTeropiil 4ecTi i rigHoCTi 0cobu BiiOyBaIOCh Bif,
[I0YaTKy YCBiIOMJIEHHS JIIOAUHOIO CBOEI OCOOMCTOCTI MIOYMHAIOUH 3 IIEPBICHOTIO CYCMiNbCTBA. SIK SIBUIA MOpaJi i
Kareropii ocTaTo4HO cPOPMyBaIMCh 3 TIOSIBOIO KJIACOBOIO CycIisibeTBa. KaTeropis yecti Mmae 3Ha4HO 6inbll TpuBaJi
CTPOKM PO3BUTKY HiXX KaTeropis rigHocTi. Ilepii nam’siTKiu HOpMaTUBHO-TIPABOBOI'0 3aXUCTYy YeCTi i TifHOCTi Ha
TepuTopii YKpainu caraioTs 4acis KuiBcbkoi Pyci. o Hux ciip BinHectu «PycepKy npaspy», Craryt SIpocnasa, CtaTyT
Bononumupa, Cratyt BeceBosoga. Ilpy 1jpoMy Mifi 4€CTIO PO3YyMiIoCh BUHSATKOBO 671ar0, HasiBHE Y 0COOU JIMILE

3B'SI3KY i3 IPHUHAJIEKHICTIO 10 TIOYE€CHOr0 CTaHy abo 3aiimaHoi nocaay. Yunuuit KK Vkpainu He MicTUTh HOpMH, sIKa



6 nepenb6aJasa BilOBiAANbHICTb 32 IPOSIBY HEIIOBAru [0 NpaliBHMAKA IPABOOXOPOHHOIO OpraHy. 3aKOHOLABCTBO
YkpaiHnu He MiCTUTh BU3HAUEHD MTOHATH YECTi i MiHOCTI 0cobu, 1110 He CIIpHsE NIPaBUJIbHOMY 3aCTOCYBAaHHIO
M0JI0KEHb HOPMaTUBHO-TIPABOBUX aKTiB, sIKi epe16a4yaloTh BiINOBiNaJIbHICTh 3a ITOCSITAHHS Ha Iii 00’€KTH, 30Kpema
i 3a mocsiraHHs Ha YeCTb i MigHICTb MpaliBHMUKA IPAaBOOXOPOHHOrO OpraHy. Y poOOTi 3alIPOIIOHOBAHO MiJl YE€CTIO
IpaLliBHMKA IIPABOOXOPOHHOTO OPraHy sIK 00'eKTy KpMMiHa/JIbHO-TIPABOBOi OXOPOHU PO3yMiT/ IO3UTUBHE
CIIPUMHSTTS] KOHKPETHOTO IpalliBHUKA [IPAaBOOXOPOHHOI0 OpraHy CTOPOHHIMU ocobamHy, sike 6a3yeThCs Ha
IOTPUMAaHHI TaKUM NPaLiBHUKOM SIK 3arajIbHONPUMHITUX IPABOBUX Ta MOPaJIbHUX HOPM Y KOJIEKTUBI / CyCIIiJIbCTBI,
TaK i HOpM, IO CTOCYIOThCSI BUKOHAHHS HUM CBOiX CIIy’K00BUX 060B’s13KiB. I1iz rigHicTio nmpaniBHuka
[IPAaBOOXOPOHHOT'0 OPraHy sIK 00’eKTy KpUMiHAIbHO-TIPABOBOI OXOPOHMU CJIifl pO3yMITU BHYTpIIIHE CIIPUAHSTTS
IIpaliBHUKOM IIPaBOOXOPOHHOTO OpraHy cebe sIK yHiKaJbHOI OCOOUCTOCTI, SIKa JOTPUMYETHCSI SIK
3arajibHOIIPUIHSITUX MTPABOBMX Ta MOPAJIbHUX HOPM Y KOJIEKTUBi/CyCHiIbCTBI, TaK i HOPM, 1JO CTOCYIOThCS
BMKOHAaHHS HUM CBOiX CJIy>K60BHX 000B'sI3KiB. Buziamu HeroBaru 1o rpariBHUKA IPaBOOXOPOHHOIO OPraHy,
BiATIOBifaJIbHICTD 3a sKi nependavanach KpUMiHAJIbHUM 3aKOHOJABCTBOM, YMHHMM Ha TepuTopii YKpainu y pisHi
yacu, € obpaza Ta Hakjen. Ciocobamy 06pasu MpaliBHUKA IPAaBOOXOPOHHOIO OPraHy € CJI0BECHA, IMCbMOBA, [i€l0
(30Kpema, KOHKJIOEHTHOIO), Y y6IiYHOMY BUCTYTII, Y TBOPAX, 110 My6IiYHO AEMOHCTPYIOTHCS, Y 32C006aX MaCOBOI
indopmauii, y mepexxi InTepHeT Tomo. Hakyernom mozo npauiBH1UKa IPaBOOXOPOHHOIO OpPraHy CJlif, BUBHABATU
[IOIIMPEHHS 3aBiIOMO HENPaBIVBUX BUTaIOK y 3B'93KYy 3 BUKOHAHHSIM HUM CJIY>KOOBUX O0OB'SI3KiB, 1110 TaHbOJISITh
L[bOTO NpaliBHUKA. L]i BUragKu MO>KyTb CTOCYBAaTHCh Oy[1b-5IKOi C(PEPU KUTTS 1 [isJIbHOCTI NIpalliBHAKA
IIPAaBOOXOPOHHOT0 Oprany: npodeciitHoi, r(poMajiCbKoi, 0COOUCTOI TOIIO, FOJIOBHE, 100 TaKi BiZOMOCTI
IIOIIMPIOBAJIMCS Y 3B'3KY 3i CIIY>K00BOIO Jisi/IbHICTIO IoTepIisioro. Aye 1o skoi 6 cpepu He Hajexxanu HelpaBauBi
BUTa/IK1, BOHU IIOBUHHI CTOCYBaTUCh (PaKTiB ab0 Mofiii: 1) BU3BHaUE€HUX, 2) MOXKJIUBUX, 3) BiiOYIMCS y MUHYJIOMY 200
BifOyBalOThCS 3apa3. HaBeneHa cuctema BUIIB HEMOBAry Ao MpalliBHUKA IPAaBOOXOPOHHOTO OPraHy HOCUTh
BUKJIIOYHO TEOPETUYHUI XapaKTep, OCKIJIbKY He BiloOpaskeHa y YNHHOMY 3aKOHOZABCTBI YKpaiHu, a ToMy He
IO3BOJIsIE OXOIUTH BECh KOMIIJIEKC MOKJIMBUX ITPOTUIIPABHUX MTOCATaHb HA Y€CTh i MiAHICTh IIpalliBHUKIB
[IPaBOOXOPOHHUX OPraHiB. B yMOBax BiZlCyTHOCTI B YKpaiHi afiMiHiCTpaTMBHOI Ta KPMMiHaIbHOI BiIIIOBITANLHOCTI 3a
HETIOBary 10 MpaliBHMUKA IPaBOOXOPOHHOIO OPraHy OCHOBHUM 3aX0JJOM 3aI100iraHHs TAKUM IIOCITAHHSIM €
LIMBiZIbHO-TIPAaBOBi 32C0O0U, SIKi 1O3BOJISIIOTh BUCYBATU BUMOTY 11010 BiIIIKOLYyBaHHS TakK 3BaHOI MOpaJIbHOI KO

3a TIOCSITaHHS Ha YeCTh i I‘iﬂHiCTb HpaHiBHI/IKa IIPAaBOOXOPOHHOTO OpraHy.

2. The dissertation examines the grounds and principles of criminalizing disrespect to a law enforcement officer,
and based on this, proposals for the Code of Criminal Procedure and other legislation of Ukraine are developed.
The first chapter examines the issues of social conditioning of the criminalization of disrespect to a law
enforcement officer. It is substantiated that the formation of moral and ethical categories of honor and dignity of a
person took place from the beginning of a person's awareness of his personality, starting with primitive society. As
phenomena of morality, these categories were finally formed with the emergence of a class society. The category
of honor has a much longer development period than the category of dignity. The first monuments of normative
and legal protection of honor and dignity on the territory of Ukraine date back to the times of Kyivan Rus. These
include "Russian Truth", the Statute of Yaroslav, the Statute of Volodymyr, and the Statute of Vsevolod. At the same
time, honor was understood as an exclusive good available to a person only in connection with belonging to an
honorable state or a position held. The current Criminal Code of Ukraine does not contain a rule that would
provide for responsibility for disrespecting an employee of a law enforcement agency. The legislation of Ukraine
does not contain definitions of the concepts of honor and dignity of a person, which does not contribute to the
correct application of the provisions of normative legal acts that provide for responsibility for encroachment on
these objects, in particular, for encroachment on the honor and dignity of a law enforcement officer. In the work, it
is proposed to understand the honor of a law enforcement officer as an object of criminal law protection as a
positive perception of a specific law enforcement officer by outsiders, which is based on such an officer's
observance of both generally accepted legal and moral norms in the team /society, as well as norms related to the
implementation him of his official duties. The dignity of a law enforcement officer as an object of criminal
protection should be understood as the internal perception by a law enforcement officer of himself as a unique



individual who adheres to both generally accepted legal and moral norms in the team/society, as well as norms
related to the performance of his official duties ties Types of disrespect to a law enforcement officer, for which
responsibility was provided by the criminal legislation in force on the territory of Ukraine at different times, are
insult and slander. The ways of insulting a law enforcement officer are verbal, written, action (in particular,
conclusive), in a public speech, in publicly displayed works, in mass media, on the Internet, etc. The spread of
knowingly false fictions in connection with the performance of official duties, which dishonor this employee,
should be recognized as defamation of a law enforcement officer. These fabrications can relate to any sphere of
life and activity of a law enforcement officer: professional, public, personal, etc., the main thing is that such
information is disseminated in connection with the official activities of the victim. But no matter what field false
fictions belong to, they must relate to facts or events: 1) determined, 2) possible, 3) happened in the past or are
happening now. The given system of types of disrespect to a law enforcement officer is purely theoretical, as it is
not reflected in the current legislation of Ukraine, and therefore does not allow to cover the entire complex of
possible illegal encroachments on the honor and dignity of law enforcement officers. In the absence of
administrative and criminal liability in Ukraine for disrespecting a law enforcement officer, the main measure to
prevent such violations is civil legal means, which allow a claim for compensation for so-called moral damages for
violating the honor and dignity of a law enforcement officer.
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