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European Union.

Pedepar:

1. Y po6oTi foBeneHo, 1110 MexaHi3M peasisalii 3ax1cTy IIpaB Ta cBOOOJ, JIIOJUHY i rpoMajisHUHA Y TPYZL0BOMY IIpaBi
Mae 3a6e3Me4yyBaTHCs CUCTEMOIO OPraHiB Aep>KaBHOI BJaAy ¥ pis3HOMaHITHUX iHCTUTYLIH. [1ig MexaHi3MOM
3abe3ne4eHHs MpaB y cdepi TPYAOBUX BiJHOCKH 3alIPONIOHOBAHO PO3YMITH LIiliCHY CUCTEMY MTPABOBUX (POPM,
3ax0/iB i 3aCc00iB, B3aEMOIS SIKMX CIIPSIMOBaHA Ha peasiisallilo Takux IpaB, yoes3reyeHHs Bif IOCITraHb Ha HUX i Ha
nonepepyKeHHs iX NopyuleHb a60 OHOBJIEHHS OCKapKyBaHMX YU NOPYIIEHUX NIPaB [IPaLliBHUKIB. ApPIYMEHTYETbCS,
1110 3aXKUCT IpaB IPalliBHUKiB Ma€ CBOIM 3aBAAHHSIM He JIMIIE HaKJaJleHHs [IEBHOI CaHKIlii Ha mocamoBux ocio i
MIPUTATHEHHY iX O BiNOBiaJbHOCTI HA MifiCTaBaX Ta YMOBax, lepefdauyeHNX 3aKOHOM, a 1 BiTHOBJIEHHS

nopyueHoro npasa. OTxe, 3aXUCT TPYLOBUX NIPaB MPALiBHUKIB — 1€ BiJlIOBiHA IOPUANYHA [Iisl, CIIPSIMOBAHA Ha



YCYHEHHSI IIEPEIIKO], [IOHOBJIEHHS iX [TPaBa, BifIIKOAYBAaHHS a00 KOMIIEHCALil0 3aBAAaHOI IIKOAY, a TAKOX Ha
[ONEPEKEHHS MOPYIIEHb TPYAOBUX NIPAB, Y TOMY YMCJIi, IJISXOM 3aCTOCYBaHHSI 10 NIPABOIOPYIIHUKIB
IVICLUUIIIIHAPHUX, aiMiHICTpaTUBHUX a60 KpUMiHAIBHUX CaHKLill. OBIPYHTOBYETHCS, 1110 TPYLOBE IIPaBO, SIK JieBUi
KOMIIOHEHT COLiaJIbHOI i IPaBOBOI CUCTEM, € TAKOXK ayTOMOE3MCHOIO CUCTEMOIO, 110 CIIPSIMOBAaHA Ha OHOBJIEHHS
TEOPETUYHUX ITiZXOLIB IO MIPABOBOrO PETYJIIOBAHHS IIPALli 1 YIOCKOHAJIEHHS TPYZLOBOIO 3aKOHOAABCTBA 32
CY4aCHUX YMOB. XapaKTEPUCTUKA /I BUBHAYEHHS TPYLOBOTrO N1PaBa SIK ayTONOE3MCHOI CUCTEMH J03BOJISIE OibII
IIOCJIiZOBHO PO3KPUTY HOBITHI KOHLEINTYaJIbHi MIXOAM Ta 3aIIPOIIOHYBATU IIPAKTMYHI BUMIpY TPYZOBOrO IIpasa i
[IPaBOBOr'O MEXaHi3My 1Oro peasisallii, BTIINTY CUHEPreTUYHI 11 aKCIOJIOTiYHi 3acafy B Cy4acHii Teopii TpyIoBOro
IIpaBa, a TAaKOX IIPOJIEMOHCTPYBATH MOT0 POJIb Y KOHTEKCTI IIPABOBUX CUCTEM Cy4aCHOCTI i BIJIUB Horo cdepu aii Ha
PO3BUTOK COLjjia/IbHO-€KOHOMIYHUX TIPaB IpalliBHUKA. [IponoHyeThCsl po3po6buTH i NpuiHATU 3akoH YKpainu «IIpo
OCHOBHi HalpsIMU ONTHUMI3allii cuCTeMN CY0’eKTiB HarJIAy Ta KOHTPOJIIO 32 JOTPMMAHHSIM TPYIOBOTO
3aKOHOZABCTBA», B IKOMY OyJI1 6 Ha3BaHi Cy6'€KTH, 00'€KTH, IPUHLUIN, MeXaHi3MU (QYHKLIOHYBaHHSI, IIPABOBI i1
opraxizallifiHi 3acaiy B3aeMO/ii Cy0’eKTiB HarssLy ! KOHTPOJIIO 32 JOTPUMaHHIM TPYAOBOT0 3aKOHOABCTBA,
OKpEeCJIeHi OCHOBHI HallpSIMKU 3[1iiCHEHHSI TaKoi B3aeMOi, TpaBa i 000B’I3KM HAIJISIIOBUX i KOHTPOJIIOIOUMX
OpraHis, Ta ix mocagoBux 0ci6 y 3a3HadeHil cdepi. [lincymoByeThbes, 0 B YMOBaX €BPOIHTErpallii KII040BUMU
3acazamu peopMyBaHHS 3aKOHOJIABCTBA MO0 3aXMUCTy NPAB MPALiBHUKIB MOXYTb CTaTU: (2) OITUMAJIbHE
30aj1aHCyBaHHS 3aXUCHOI 11 BUpOOHMYOi PYHKIiH TPy OBOTrO I1paBa, 3a LOMNOMOTOI0 SIKMX Mae OyTy 3abe3nedyeHa
piBHOBara iHTepeciB HallMaHUX IIPaLliBHUKIB i po60TOAABLB; (6) JOTPMMAaHHS BK€ BCTAHOBJIEHUX COLiaJIbHUX
CTaHJAPTIB y rauysi rnpatji; (B) ycyHeHHs BCiX NPOSIBiB JUCKpUMiHallii NpaliBHUKIB 3a O3HaKaMu CTaTi, pacy,
IIOJIITUYHUX TIEPEKOHaHb Ta iHINUX 00CTaBUH, BU3HaUeHuX KoHcruryuieto it K3nll Ykpainy, i3 3ab6esneuyeHHsIm
BHICOKOT'O PiBHSI 3aXMCTY Ipalli )KiHOK Ta MOJIOJIi 11 peasIbHOI0 3a00POHOI0 JUTAYO] i IpUMyCOBOi (060B'SI3KOBOI)
npaui; (r) 3a6e3nedyeHHs gudepeHLialii MpaBoBOro peryylloBaHHs Mpalli, TOOTO MaKCMMaJsbHe BPaXyBaHHS B
ManbyTHpoMy TpynoBomy Konekci YkpaiHu ocobuBocCTel Ipalyi paLiBHUKIB Majloro 6i3Hecy, BUPOOHUYNX
KOOIIepaTHUBiB, OKPEMUX KaTeropiit ocid, ki MpaijioloTs 32 HETUMIOBUMU (OpMaMu 3aliHITOCTI, a60 32 IUBINIBHO-

IIPpaBOBMMHU NOTOBOPAMMU.

2. In the thesis it has proved that the mechanism of realization of protection of human and citizen’s rights and
freedoms in labor law should be provided by a system of state authorities and various institutions. Under the
mechanism of ensuring the rights in the field of labor relations in the work it has proposed to understand the
integral system of legal forms, measures and means, the interaction of which is aimed at the realization of such
rights and freedoms, protection against violations of rights and freedoms and to prevent violations of such rights
and freedoms or renewal of the impugned or violated rights and freedoms. It has proved that the protection of
workers’ rights has the task not only of imposing a certain sanction on officials and bringing them to justice (on the
grounds and conditions stipulated by law), but also the restoration of violated law. That is, the protection of
workers’ labor rights is a legal action aimed at the restoration of violated labor law, removal of obstacles in its
implementation, compensation or compensation for damage caused by violation of this right, prevention of
violations of labor rights (including, by imposing disciplinary, administrative or criminal sanctions). The thesis
argues that labor law, being an effective component of social and legal systems, is an autopoietic system aimed at
updating the theoretical approaches to legal regulation of labor, improving labor legislation in modern conditions.
Characterization and definition of labor law as an autopoietic system allows more consistent implementation of
synergetic and axiological principles in the modern theory of labor law, to discover the latest conceptual
approaches and to offer practical dimensions of labor law and legal mechanism for the implementation of labor
rights, as well as to demonstrate the role of labor law in the context of legal systems of the present and the scope
of the labor law to develop the socio-economic rights and freedoms of the worker. The interaction of the
supervisory bodies with the control over the observance of labor legislation is proposed to define as their joint
activity, which is expressed in the implementation by these bodies of joint actions in the field of labor law, which
are planned and agreed upon and aimed at achieving the fundamental rights and obligations of these bodies and
the state as a whole tasks that are: the real provision of the right to work and the proper, safe and healthy working
conditions, the salary not lower than the statutory, to resolve the issues that arise in the field of labor law and can



not be solved by the authorities on their own, and ensuring the restoration of violated rights. The thesis considers
it expedient to pass the Law of Ukraine «On the main directions of optimization of the system of subjects of
supervision and control over observance of labor legislation», where the subjects, objects, principles, mechanisms
of functioning, legal and organizational principles of supervision and control over the observance of labor
legislation, the main directions of its implementation, as well as the rights and responsibilities of supervisory and
controlling bodies and their officials in this area. The author has proved that the key principles of reforming the
legislation on the protection of workers’ rights under the conditions of European integration may be: (a) the
optimal balance between the protective and productive functions of labor law, which should ensure the balance of
interests of employees and employers; (b) observance of already established social standards in the field of labor;
(c) elimination of all manifestations of discrimination against workers on the basis of gender, race, political beliefs
and other circumstances as defined in the articles of the Constitution of Ukraine and the Labor Code of Ukraine,
ensuring a high level of protection of the work of women and young people and a real ban on child labor and
forced (compulsory) labor; (d) ensuring the differentiation of legal regulation of labor, that is, the maximum
inclusion in the future Labor Code of the characteristics of labor of small business workers, production
cooperatives, certain categories of workers who work in non-typical forms of employment, as well as using civil
law contracts.
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