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1. AopmiHiCTpaTUBHO-TIPABOBI 3acafiy 3aCTOCYBaHHSI 3axX0/IiB aIMiHICTPAaTUBHOrO IPUMYCY BillcbKOBOIO CI1y>kX6010
[IPaBONOPSAKY y 30poiiHux Criax YKpaiHu
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Pedepar:

1. Y nuceprauii HaBeJeHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS] HAYKOBOI'O 3aBAAaHHS, SKe IOJISITae y
BM3HAYEHHI CYyTHOCTI, 3MiCTy Ta 0COGJIMBOCTEN aAMiHICTPaTUBHO-TIPABOBUX 3aca, 3aCTOCYBAaHHS 3aXO/iB
aJMiHiCTpaTMBHOTO NPUMYCY BilicbKOBOIO Ci1y>k6010 IPaBONOPSAKY y 30poiiHux Cuinax YKpaiHu, po3pobsieHHi
IIPOIO3ULili Ta pEKOMEHAALliil, CIPSIMOBAHUX HA BI,OCKOHAJIEHHS aJMiHICTPaTMBHOTO 3aKOHO/IABCTBA Y Uil cdepi 3
yPaxyBaHHSM Cy4aCHMX BUKJIMKIB Ta IoTpeo. [1in 3axomamMu aiMiHiCTPaTUBHOTO IPUMYCY B AisyIbHOCTI CiyKon
IIPABOIOPSIZIKY 3alIPOIIOHOBAHO PO3YMITU BU3HAYEHI aMiHICTPAaTMBHMM 3aKOHOJABCTBOM 3aC0O0HU (II€PEBAXKHO
(}i3snYHOrO Ta CUXO0JIOrIYHOTr0) BIJIUBY Ha OCi6, 110 CTAHOBJISITh 3arpo3y AJ1s [IOPYIIHUKIB ITpaBonopsaxy B 3CY, Ta
sKi, 32 HasIBHOCTI epe0a4yeHUX IPaBOBMMY HOPMaMHU YMOB i B YCTaHOBJIEHOMY 00CSI3i Ta MOPSIKY,
3aCTOCOBYIOTbCSI YIIOBHOBKEHMMHU BilICBKOBOCIY>KOOBLSIMU 3 METOIO TIOTIePEKEHHS Ta,/ab0 MPUIMHEHHS TAKUX

MIPOTUIIPABHUX Jill. JoBEIEHO, IO 3HAYEHHS PO3IJIIAyBaHUX 3aX0/liB PO3KPUBAETHCA HACAMIIEPE: Y YiTKiN



IIPaBOBil perjameHTalii yMOB Ta OOCTaBMH iX 3aCTOCYBAaHHS; Y IEPCOHAJIbHIN BillMOBiAAIBHOCTI
BiliCbKOBOCJITY>KOO0BLIS 32 pillleHHs o0 iX peasisallii; y 3pyYHOCTI Ta OlepaTUBHOCTI 3aCTOCYBaHHS Yepes
BiZICYTHICTb BUMOT JleTaJIbHOI IOKyMeHTaAbHOI ikcalii [ux 3ax0fiB, 1110 103BOJIS€ LIBUAKO pearyBaTi Ha MiHJINBI
00’€eKTUBHI YMOBHU Ta BUPIIIyBaTH [IOCTaBJIeHi 3aBJaHHs. JI0BEJI€HO, 10 3aX041 aJMiHICTpaTUBHOTO IPUMYCY B
IisinbHOCTI BificbKOBOI C1y>k61 paBonopsiaKy y 36poitHux Cusax YKpaiHu cilifi MOAiNsATY 3a TAKUMU KPUTepisiMu: 1)
3a eTarloM 3aCTOCYBaHHSI BUOKPEMJIEHO: a) 3aX0 U IO0IIepeI>)KeHHs HaCTaHHs HebaKaHUX (aKTiB (IonepeKeHHs
[IPaBONOPYLIEHHS; 3aXUCT MaliHa Ta BiliCbKOBUX O0'€KTIB BiJl NOIKOI)KEHHS, 3HUILEHHS UM PO3KPaJaHH;
HENIONYIIEHHA OVUBEPCIN Ta TEPOPUCTUYHUX AKTIB, y TOMY YMCJIi IIJIIXOM II€PEBIPKY JOKYMEHTIB, TUMYaCOBOIO
obMesxkeHHsI 260 3a00pPOHU JIOCTYITy BiliCbKOBOCIYKOOBLIiB Ta iHIINX 0Ci6 Ha OKpeMi IiISTHKY MicLieBOCTi;
3/1ifICHEHHS KOHTPOJIbHUX i NPOQiIaKTUYHUX 3aXO0/iB 11010 3abe3ne4eHHs 6e31eKu TOPO>KHbOIO PyXy); 0) 3ax0au
[IPUINIMHEHHS HEraTUBHUX HACJIi[IKiB, 30KpEMa MPUPOJHOT0O Y/ aHTPOIIOTEHHOT'O XapaKTePy, y TOMY YMCJIi
[IPOTUIIPABHUX i1, 3MEHIIEHHS 00CATY 3arlofisiHOI KoY Ta JIiKBifalii mposBy 3arpo3u (CIou BiHOCUTHCS,
HaMpukian, i ¢isuuHe 3HUIIEHHS 0Cib, [0 BUMHSIOTh AUBEPCii, Y1 TePOPUCTUYHI aKTH Ha BilICbKOBUX 00'€KTaX); B)
IiZICYMKOBI 3aX0JJ1, 110 Peasi3yloThCs Micysl HeraTuBHUX (aKTiB, 1o Manu Micue. BoHu cripssmoBani, 30KkpemMa, 1 Ha
3abe3nedyeHHs rependaueHnx 3aKOHOJABCTBOM HACJIiIKiB BYUMHEHHS! IPABOIIOPYIIEeHb (HAIIPUKIIA, 3aTPUMaHHS Ta
TPUMaHHS 32apeLITOBAHOIO BilICbKOBOCIY>KO0BLISI HA rayITBaXTi, IPOBEAEHHS OCOOKCTOrO OIJIsIAy abo OOIIyKyY
3aTpPUMaHUX 0Cib); 2) 32 06'€KTOM IIPOTUIIPABHUX I1OCSITaHb, 60POTHOA 3 IKUMU BeZeTbesl Ciy>K0010 TPaBONIOPSIIKY,
30KpEMa: TPAHCIIOPTHOI 6€3MeKK; MallHOBUX LiIHHOCTEH, 10 HasexXaTb 3CY; BCTAaHOBJIEHOTO MOPSIIKY HECEHHS
BiliCbKOBOI CJIy>kOU, IOTepsKaHHS BiliCbKOBOI IUCLMILIIHM; 3aXUCTY KUTTS, 3OPOB'S, IIPaB i CBO6OT,
BiliCbKOBOCITY>XK0O0BLiB Ta npauiBHuKiB 3CY; 3) 3a nepioloM BUKOHaHHS: OCHOBHI, SIKi peasi3yloTbCs POTIroM
ycboro nepiogy HistbHOCTI Ciy>k61 IIPaBONOPSIKY; AOJATKOBI, SIKi peasizyloThCs BUKJIIOYHO TUMYACOBO, Y Pasi
BBEJICHHS Ha BCill TepuTOpii YKpaiHu 4M B OKPEMUX ii MiCLIEBOCTSIX PEKMMY BOEHHOTO 200 Ha[3BUYaHOIO CTaHy; 4)
3a CTyIleHEeM BIIJIMBY Ha 0OCi0, [0 CTAaHOBJISITh 3arPO3y OXOPOHIOBaHUM CiyK0010 IPaBOIOPSIKY LiHHOCTEN: 3aX01U
IICUXOJIOTIYHOrO IpUMYycCyY (OyAb-SKUI BIIUB, 1110 HE CIIPUYMHSIE OOMEXXEHHS [1paBa IepeMilieHHs ocobu Ta,/abo
3aBAaHHs i1 Pi3nyHOI MIKOM, HAIIPUKIIAJ, HaKa3, SKOMY 0Cco0a MifKOPUIach) Ta 3aX0A1 (Pi3UYHOTrO IPUMYCY, SIKUH
TaKO>X IOB’S13aHUIA i3 BIVIMBOM Ha NICUXIYHUI CTaH O0COOMU, ajle CYyIIPOBOIKY€ETbCS 0OMEXEHHSIM BOJIi 0co6u Ta/abo
3anofissHHAM il piznyHoi mKoau. OcTaHHS rpyra BKIIOYa€ Taki pi3HOBUIY, K 3aX04u (i3YHOTO IJIMBY, CIIeLiaJIbHi
3aco0y Ta BOTHENAJIbHY 30pOI0; 5) 32 IPAaBOBUM CTAaTyCOM OCOOH, [IO SIKOi 3aCTOCOBYIOThCSI 3aX0I1
aMiHiCTPaTUBHOTO MPUMYCY: BiliCBKOBOCJIY>KOOBIIi, BillCbKOBO300OB'sI3aHi I1iJ] 9ac MPOXO/KeHHSI HUMU 300piB,
npauisHuku 3CY, ocobwu, 110 He IOB'SI3aHi CBOEIO CIIYy>KO0BOI0 260 TPy oBoIO HistspHicTio 3 3CY. HarosnomeHo, mo 1o

OBOX OCTaHHiIxX I'pyIll HE MOXYTb 3aCTOCOBYBATHCA TaKi 3axou, K TPUMaHH Ha I‘HYHTBaXTi.

2. The thesis provides a theoretical generalisation and a new solution to the scientific problem, which consists in
determining the essence, content, and features of the administrative and legal principles of the use of
administrative coercion measures by the Military Law Enforcement Service in the Armed Forces of Ukraine,
developing proposals and recommendations aimed at improving administrative legislation in this area, taking into
account modern challenges and needs. As a result of the study, a number of new scientific conclusions have been
formulated; the main ones are as follows: It has been proposed to understand the measures of administrative
coercion in the activities of the Law Enforcement Service as the means (mainly physical and psychological) of
influence on persons determined by administrative legislation that pose a threat to law enforcement violators in
the Armed Forces of Ukraine and which, in the presence of conditions provided for by legal norms and in the
established volume and procedure, are used by authorised military personnel in order to prevent and /or stop such
illegal actions. It has been proven that the significance of the measures under consideration is revealed first of all
in a clear legal regulation of the conditions and circumstances of their application; in the personal responsibility of
the serviceman for decisions on their implementation; in the convenience and efficiency of application due to the
absence of requirements for detailed documentary recording of these measures, which allows you to quickly
respond to changing objective conditions and solve tasks. It has been proven that measures of administrative
coercion in the activities of the Military Law and Order Service in the Armed Forces of Ukraine should be divided
according to the following criteria: 1) according to the stage of application, the following have been distinguished:



a) measures to prevent the occurrence of undesirable facts (prevention of offenses; protection of property and
military facilities from damage, destruction or theft; prevention of sabotage and terrorist acts, including by
checking documents, temporary restriction or prohibition of access to military personnel, and other persons to
certain areas of the area; implementation of control and preventive measures to ensure road safety); b) measures
to stop negative consequences, in particular of a natural or anthropogenic nature, including illegal actions, to
reduce the amount of damage caused and to eliminate the manifestation of the threat (this includes, for example,
the physical destruction of persons committing sabotage or terrorist acts at military facilities); c) final measures
implemented after negative facts that have taken place. They are aimed, in particular, at ensuring the
consequences of committing offences provided for by law (for example, detention of an arrested serviceman in
rooms for temporary detention, conducting a personal examination or search of detained persons); 2) for the
object of unlawful encroachments, the fight against which is carried out by the Law Enforcement Service, in
particular: transport security; property values belonging to the Armed Forces of Ukraine; the established
procedure for military service, observance of military discipline; protection of life, health, rights, and freedoms of
servicemen and employees of the Armed Forces of Ukraine; 3) by the period of implementation: the main ones,
which are implemented during the entire period of activity of the Law Enforcement Service; additional, which are
implemented only temporarily, in the event of the introduction of martial law or a state of emergency on the entire
territory of Ukraine or in its individual areas; 4) according to the degree of influence on persons who pose a threat
to the values protected by the Law Enforcement Service: measures of psychological coercion (any influence that
does not entail restriction of the right to move a person and/or cause physical harm to him /her, for example, an
order to which the person has obeyed) and measures of physical coercion, which is also associated with an impact
on the mental state of a person but is accompanied by restriction of the person's will and /or causing physical
harm to him /her. The last group includes such varieties as measures of physical impact, special means, and
firearms; 5) according to the legal status of the person to whom measures of administrative coercion are applied:
military personnel liable for military service during their training, employees of the Armed Forces of Ukraine, and
persons who are not related to the Armed Forces of Ukraine by their official or labour activities. It has been
emphasised that measures such as detention in the rooms for temporary detention cannot be applied to the last
two groups.
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