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V. BimomocTi npo gucepraniio
MoBga guceprTaiiii: Vkpaincoka
Koy TeMaTHYHHX PyOPHK: 10.23.01

Tema guceprauii:
1. I[IpaBoBe perysnoBaHHS KOHCAJITUHIOBOI HisIJIbHOCTI

2. Legal regulation of the consulting activity

Pedepar:

1. Inceprais € nepmuM B YKpaiHi KOMIIJIEKCHUM Ta y3arajbHIOIYUM aHaIi30M [IPABOBOTO PETYJIIOBAaHHS
KOHCAJITUHTOBOI JisIZIbHOCTI, 10 103BOJIsie C(OOPMYBATH LiiliCHE YSIBJIEHHS IIPO TIOHATTSI, O3HAKU Ta BUIU
KOHCQJITUHTOBOI J1iSJILHOCTI SIK OCOGJIMBOrO BUJLy FOCIIOAAPCHKOI IisiIbHOCTI, NpUHUMNY Ta PyHKLII ii 31ilicHeHHs,
IIPaBOBE CTAHOBMUILE Cy0'€KTiB KOHCAJITUHIOBOI AislIBHOCTI, crienu(iKy yKIaieHHs Ta BUKOHAHHS KOHCAJITUHIOBUX
IOTOBOPIB, & TAKOX PO 0COOJIMBOCTI 3IiMICHEHHS] KOHCAJITUHIOBOI Aisl/IBHOCTI B OKpEMUX C(Pepax rOCIOapIOBAHHS,
a caMe y KOpIIOpaTuBHiN cdepi, nifg 4yac opraxisanii Ta nposeneHHs My0OJIiYHUX 3aKyIliBeJib, 30iICHEHHS Olepaiii 3
BipTyaJIbLHUMU aKTUBaMu. Ha OCHOBI aHasi3y iCHyI04MX JOKTPUHAJIBHUX IIOJIOKEHD Ta PAKTUKU
[IPaBO3aCTOCYBaHHS Y pOOOTi 3alIPOIIOHOBAHO aBTOPChKE BU3HAUEHHS KOHCAJITUHTOBO] JisI/IbHOCTI SIK
BperyJbOBaHOIO0 HOPMaMHU IIPaBa BUAY OCIOAPCHKOI isIbHOCTI, SIKa 3IiACHIOETHCS Cy0'€KTaMU rOCIIONAPIOBAHHS

Ta 0cobamu, sKi IpOBaAsATh HesaseskHy TpodeciiiHy [isyIbHICTh, Ha TPOQeCiiiHiil OCHOBI Ta MoJISIrae y HalaHHi



KOHCYJIbTallif{HOi [TOCJIyTY 3aMOBHUKY 34 IIJIaTy, Ha MifCTaBi JOTOBOPY. Y MeXax AOCIiI)KeHHs aBTOPKOIO 0yJ10
BIOCKOHAJIEHO IepeJiK KBamiQiKylounx 03HaK KOHCAJITUHTOBOI [IisSIJIbHOCTI, a came BCTaHOBJIEHO TaKi: 0COOINBUN
Ccy0’eKTHUI CKJIaJ; 0cob6aMBa cepa 37iICHEHHS rOCIOJAPChKOI isJIbHOCTI; OTJIATHUH (MigIPUEMHULIBKIN)
XapakTep; 3[iCHEHHS AisVIbHOCTI Ha IPOQECIHNX 3aCaiaX; eKCKIII03UBHICTb KOHCYJIbTALIMHOI [IOCIYTH, 10
HAJIA€ThCS 3aMOBHUKY; IHHOBALIMHNY XapaKTeP KOHCAJITUHIOBOI AisJIbHOCTI. BCTAaHOBJIEHO, 1110 KOHCAITUHIOBIN
LisiTIbHOCTI SIK BUZY MiATIPUEMHULITBA IPUTAMaHHA TaKa O3HaKa K pU3UKOBaHicTh. OCOOJIMBOCTI pU3UKY Mif, 4yac
30iICHEHHS KOHCAJITUHIOBOI IiSJIBHOCTI JOCIIIKEHO 3 MO3ULI PU3UKOBAHOCTI KOHCAJITUHIOBOI ITOCJIYTHY IJI5
KJIiEHTa, YHUKHEHHS pU3KKY BU3HAHHS HE3aJIeSKHOIO KOHCYJIbTAHTA NPAlliBHUKOM KJIi€HTa Ta BKJIIOYEHHS Y IOTOBIp

CIleljiaJIbHUX 3aXUCHUX YMOB 3 METOIO PO3NO/iNy PU3UKIB MK CTOPOHaAMM.

2. The dissertation is the first comprehensive and systematic analysis of the legal regulation of the consulting
activity in Ukraine, which allows to form a holistic view of the concept, features and types of consulting activity as
a special type of economic activity, principles and functions of conduction of the consulting activity, the legal
status of the consulting activity subjects, the specifics of entering into and implementation of the consulting
agreements, as well as on specifics of consulting activities in certain areas of business, in particular in the
corporate sphere, during organization and conduction of the public procurements, transactions with virtual assets.
Based on analysis of the existing doctrinal provisions and law enforcement practice, the author proposes definition
of consulting activity as a type of economic activity governed by the law, which is carried out by special business
entities on a professional basis and constitutes provision of the consulting services to the customer for a fee, based
on a contract. Within the study the author improved the list of the qualifying features of the consulting activity, in
particular the following features were determined: special subject; special sphere of economic activity; based on
payment (entrepreneurial activity); activities are carried out on a professional basis; exclusivity of the consulting
service provided to the customer; innovative nature of consulting activity. It has been established that consulting
activity as a type of entrepreneurship may be characterized by such a feature as riskiness. Risk specifics arising in
conduction of the consulting activities were investigated from the standpoint of the riskiness of the consulting
service for the client, avoiding the risk of recognizing an independent consultant as an employee of the client, as
well as including special protective conditions in the contract in order to distribute risks between the parties.
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