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Pedepar:

1. Y nuceprauii 37ilicHeHO KOMIJIEKCHE 3araJlbHOTeOpeTUYHe AOCIiIKEeHHs CBOO0OIu petirii abo nepeKkoHaHb SIK
(dyHIaMEHTaJIbHOTO MPaBa JIIOJUHY 3 YPaxyBaHHAIM HEOOXiZHOCTI MOIIYKY HaJIeKHOTO 6ajIaHCy 3 iHIINMU
OCHOBOIIOJIOXKHMMU CBOOOAMU i TpaBaMU JIIOAVHY Ta 3arajbHUMU CYCIIJIBHUMU 6j1araMy B YMOBaX TaKUX
Cy4YaCHUX BUKJIVKIB, SIK BiliHY, [IOJIiTU3aLlisl CBOOOAM peJlirii b0 epeKoHaHb, 30i1bLIEHHS BIJIMBY IPUBATHUX
aKTOpiB Ha IpaBa JIOAVHY Ta IOCUJIEHHS KOHPJIKTIB MiXX CBOOOI010 peJtirii abo repeKkoHaHb Ta iHIKMMY [TpaBaMu
JIIOMHU. ABTOPKa JOCJIiJKy€e PO3BUTOK ifieil 111010 3aXUCTy CBOOOAM peJlirii abo r1epeKoHaHb SIK HEBiJ€MHOTO
IIpaBa JIIOJMHY, CY4aCHi CTaHJIAPTH i3 3aXUCTy peJliriiHoi cBo60aM Ta NPOo6JIeMU OO iX TayMadeHHs. [Ipans
LIJISIXOM PO3IJIsily KOHKPETHUX NIPO0JIeM IPABOPETYIIOBAHHS, SIKi BUHUKAIOTh Y 3aXUCTi IPABO HA CBOOOLY PeJlirii

abo nepekoHaHb B YKpaiHi i1 y CBITi TeHeHLii Ta 3aKOHOMIPHOCTI 3aXMCTy LIbOT0 IIPaBa B YMOBaxX Cy4yaCHUX



BUKJIUKIB. JloCIiI>KeHHs] BUBHA4Ya€ BiAMIHHOCTI B iHTepIipeTauii BU3HaYeHHs [1paBa Ha cBo6omy pedtirii a6o
[IepeKOHaHb, JOBOJUTh HEIIPUITYCTUMICTh BUKOPHCTAaHHS MOBHU PeJIiriiHOI CBOGOM [J1s1 HEITPOIIOPLIiiHOTO
BTPY4aHH B peasli3allilo iHIMX IIpaB JII0JVHU, B3Aa€MOIONIOBHIOBAHICTh Ta HECYIIEPEWIUBICTb [TPaBa Ha CBOGOY
pedtirii a6o mepekoHaHb 3 iHIIKMMU IPaBaMU JIIOJUHY, TAKUMHU, 30KPEMA, SIK F€HJlepHa PiBHICTb Ta CBOOOAA Bif
IycKpuMiHanii. Y mocnimKeHHi aBTOpKa HaroJoulye, o IIOCUJIaHHS Ha IPaBo Ha CBOOOAY peJtirii abo rnepekoHaHb
HE MIOBUHHO NIPU3BOAUTHU JI0 3aKPillJIEHHSI HOPMAaTUBHUX IIOJIOKEHbB, CIIPSIMOBAHUX HA 3aXUCT PeJIirii, 1o
CIIOBiAy€TbCs OiIbIIICTIO HACEIEHHS KPaiHy, sIKi MATUMYTh OUCKPUMIHALIIHUN XapaKTep 1J1s1 iHIMUX IrpyI. B po6oTi
IiIKpEeCIII0ETHCS, 110 [TPAaBO Ha CBOOOMY peJIirii abo nepeKoHaHb CIIPSIMOBAHA HA 3aXUCT HE PeJIirii SIK NeBHO]
CHCTEMHU BipU Ta MOKJIOHIHHY, a [1paBa iHAuBina HabyBaTH, 3MiHIOBATHU ab0 BiIMOBJISITHUCS Bif 11eBHOI peJirii. B
3B'3KY 3 LIMM JI€P’KaBa HE MOXKE CIIPSIMOBYBATH IIPABOBUI 3aXUCT MEBHUX PEJIIrifHUX M0JIOKEHb, Y TOMY YMCJIi
LIJISIXOM YXBaJIEHHSI 3aKOHIB, $Ki 3a00POHSIIOTh OyAb-IKY KPUTHKY PeJIirii, a60 BiIMOBJISITUCS Bif, 3aKpillJIEHH]
IIEBHUX IIPABOBUX HOPM 4Yepe3 PeJliriiiHi Norasgu OKpeMux oci6 4u rpyn oci6. 3okpema, B JOCiIPKeHHi
OOI'PYHTOBAHO HEJOIYCTUMICTh BUKOPUCTAaHHS MOBU CBOOOM peJlirii abo repekoHaHb 3 METOI0 OOI'PYHTYBaHHS
BiZIMOBM BiJ] BIPOBAI)KEHHSI HOPM IIPO OAHOCTATEBi NapTHEPCTBa 800 60POTLOY 3 FeHePHO-00YMOBJIEHUM Ta
IOMAlIHIM HaCUJIbCTBOM. ABTOPKA JOBOJAUTh HEOOXIIHICTh NEPEOCMUCIIEHHS XapaKTePUCTUKU CBOOOAM petirii abo
[IepeKOHaHb KPi3b [IPU3MY CYJaCHUX AUCKYPCiB CTAJIOTO PO3BUTKY, CIIPOMOXKHOCTEH, AeKOJIOHiani3My, peMiHizmy.
CyuacHi JucKypcHy IIpo NpaBa JIOJMHN HE BUYEPIYIOTHCS BUIEBKa3aHMMU KOHLEMNLISIMU, [TIPOTE€ BOHU O6paHi AJ14
aHali3y, OCKiJIbKM MalOTh BKJIMBE 3HAYEHHS 17151 IEPEOCMUCIIEHHS CBOOOIY Pelirii abo NepeKoHaHb B yMOBaxX
Cy4YaCHUX BUKJIMKIB Ta € MaJIOJOCIIIPKEHUMY B YKPAiHCBKIN HayLi. BKasdaHi AuCKypcU MOJalTh HOBE i HaBITh
KpUTHUYHE 6ayeHHs 100 yCTaJIeHUX HOPM MiXKHAPOJIHOTO TIpaBa Ta € B3a€MOIIOB I3aHUMU MiX coboto. Llini cranoro
PO3BUTKY BKa3ylOTb Ha HEOOXiTHICTb [10J0/IaHHS CTPYKTYPHUX HEPIBHOCTEMN Y CYCIiJIbCTBI, SIKUX YaCTO 3a3HAIOTh
peJliriiiHi MeHmyHY, ab0, HANIPUKJIIAL, PEJIrifiHi )XiHKY, 3 OJHOTO 60Ky, Ta Ha IEPEOCMUCIIEHHS! POJIi peJliriiHux
IisT9iB B JOCSITHEHH] CTAJIOTO PO3BUTKY i IIepEMillleHHs yBaru 3 Cy0'€KTIB, Ki TOCUJIIOIOTh CTPYKTYPHI HEPiBHOCTI B
CYCIIiJIbCTBI, Ha Cy0’eKTiB, sIKi 6€pyTh yyacTb Y GOpPMYBaHHI 6ibIll iHKJII03MBHOT'O CYCIIiZIbCTBA — 3 iHIIOTO GOKY.
ITigxin CIpOMOXHOCTEH, TiCHO NOBSI3aHMI 3 KOHLEILI€I0 CTAJIOr0 PO3BUTKY, BKa3ye He JIMIIe HAa HEOOXiAHICTb
dhopmanbHOro 3aXUCTy IpaBa Ha cBOOOAY pevtirii abo repeKkoHaHsb, ajie i Ha BpaxyBaHHS crienudivHUX YMOB
SKUTTEISIIBHOCTI 0COOM UM IPyIY OCi0, sIKi BIIJIMBAIOTh HA MOJAJIbITY MO>KJIMBICTh BiILHO peasidyBaTy IIpaBo Ha
cBOOOny pednirii abo nepekoHaHb. PeMiHi3M TiCHO NepernieTeHui 3 AeKosoHianismom. O6uBa IUCKypcU
3aCTOCOBYIOTh JIEKOHCTPYKIIiIO CKJIaJIOBUX [TpaBa Ha CBOGO Y peJiirii abo mepekoHaHb, 10 M0JIrae y BUSBJIEHHI B
LIbOMY IIPaBi CyTHICHUX CKJIaJIOBUX Ta PyAUMEHTIB KOJIOHIaJIbHOTO NEPIOy Ta CTBOPEHHS HOBUX CKJIQJIOBUX, SKi €
YyTJIMBUMU Ta iHKJIIO3UBHUMU [0 HETUNIOBUX (PAKTOPIB CIIOBiaHHS PeJIirii B J€KOJI0OHI30BaHUX CYCIIiJIbCTBax abo
CYCIIiJIbCTBAX, € 3HAaYHOI'O BTPY4YaHHH Yy [IpaBa 3a3HaBaJIi OKPEMi BPa3J/IMBi IPYIIY, TaKi, K KiHKM, PEJIiriiHi
MEHIIMHU Ta KOPiHHI HApOAU. 3aCTOCYBAaHHS BKa3aHMX KOHIEMIiil 0 PO3KPUTTS 3MICTy I1paBa Ha CBOOOY Petirii
abo nepeKoHaHb J03BOJINIIO, 30KpEMa, OO PYHTYBaTH HEOOXiIHICTh BUKOPUCTAHHS OTJISly CAaMUX HOCIIB IpaBa
I0J,0 OKPEMUX ACIEKTIB 1Or0 BUKOPUCTAHHS, OCKIJIbKY 11€ TapaHTYye OibIll 00’€KTUBHE PO3YMIHHS Ta
iHTeprpeTalilo IpaBa Ha CBOOOAY pelirii abo nepeKoHaHs. SIK NpUKIaj BUKOPUCTAHO PO3IJIS], IMTAHHS IIPO
HOCIHHS$ PeJIriliHOro ofsary Ha po604oOMYy MicCIii.

2. The dissertation provides a comprehensive general theoretical characterization of freedom of religion or belief
as a fundamental human right, taking into account the need to find a balance with other fundamental freedoms
and human rights, and general public goods in the conditions of modern challenges, such as wars, politicization of
religious freedom, increasing influence of private actors on human rights, and increasing conflicts between
freedom of religion or belief and other human rights. The author examines the development of ideas regarding the
protection of freedom of religion or belief as an inalienable human right, modern standards for the protection of
religious freedom, and problems related to their interpretation. The work illustrates the principles of protection of
the right to freedom of religion or belief by examining the specific problems of legal regulation that arise in the
protection of religious freedom and freedom of belief in Ukraine and in the world. The study identifies differences
in the interpretation of the definition of the human right to freedom of religion or belief; argues the inadmissibility
of using the language of religious freedom for disproportionate interference in the realization of other human



rights; the complementarity and non-contradiction of the right to freedom of religion or belief with other human
rights, such as, in particular, gender equality and freedom from discrimination. In the study, the author emphasizes
that the reference to freedom of religion or belief should not lead to the establishment of normative provisions
aimed at protecting the religion practiced by the majority of the country's population, which will have a
discriminatory nature for other groups. The work highlights that freedom of religion or belief is aimed at
protecting not religion as a certain system of belief and worship, but the right of an individual to acquire, change
or renounce a certain religion. In this regard, the state cannot direct the legal protection of certain religious
provisions, including by passing laws that prohibit any criticism of religion, or refuse to enshrine certain legal
norms because of the religious views of individuals or groups of persons. In particular, the study substantiates the
inadmissibility of using the language of religious freedom in order to justify the refusal to implement norms on
same-sex partnerships or the combating gender-based and domestic violence. The author advances the need to
rethink the characteristics of freedom of religion or belief through the prism of modern discourses of sustainable
development, capabilities, decolonization, and feminism. Modern discourses on human rights are not exhausted by
the above-mentioned concepts, but they are chosen for analysis because they are important for rethinking the
freedom of religion in the conditions of modern challenges and are understudied in Ukrainian science. These
discourses present a new and even critical vision of the established norms of international law and are
interconnected. The Sustainable Development Goals indicate the need to overcome structural inequalities in
society, which are often experienced by religious minorities or, for example, religious women, on the one hand,
and the need to rethink the role of religious figures in achieving sustainable development and shift the focus from
actors that exacerbate structural inequalities to society to the actors involved in the formation of a more inclusive
society - on the other hand. The capability approach, closely related to the concept of sustainable development,
indicates not only the need for formal protection of the right to freedom of religion or belief but also to take into
account the specific conditions of life of a person or group of persons, which affect the further possibility to
exercise the right to freedom of religion. Feminism is closely intertwined with decolonization. Both discourses
apply the deconstruction of the components of the right to religious freedom, which means identifying the
essential components of this right and vestiges of the colonial period. Further deconstruction applies creating new
components that are sensitive and inclusive to the atypical factors of the practice of religion in decolonized
societies or societies where certain rights have been significantly interfered with vulnerable groups such as
women, religious minorities, and indigenous peoples. The application of these concepts to the disclosure of the
content of freedom of religion or belief made it possible, in particular, to justify the need to use the view of the
rightholders themselves regarding certain aspects of the right use, as such new vision guarantees a more objective
understanding and interpretation of the human right to freedom of religion or belief. As an example, consideration
of the issue of wearing religious clothing at the workplace was used in the thesis.
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