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1. CTpaxoBul BUTAIOK SIK MiICTaBa BUHUKHEHHSI MPABOBiAHOCHUH i3 3araJibHOOOOB'I3KOBOTO [€P’KaBHOTO

COLjia/IbHOTO CTPaxXyBaHHS.

2. Insured case as a ground for jural relationships oncompulsory state social insurance.

Pedepar:

1. Y nuceprauii cTpaxoBuil BUNIQAOK PO3IJISAAETHCS SIK CKIIATHNN I0PUIUIHUE (aKT-110Ais. JJOBOOUThCS, 10 KOXKEH
BU]], COLIiaJIbHO-CTPax0BOro 3abe3nedeHHs y OibIIOCTi BUMANIKIB «IIPUB'SI3aHMI» O CKJIaAHOI IOPUANYHOI CUCTEMH,
€JIEMEHTH $IKOi, 3 OIHOrO 60Ky, BUSHAY€Hi 32aKOHOABCTBOM IIPO 060B'SI3KOBE COLliajIbHe CTPAaxyBaHHS, 3 iHIIOTO —
MOXXYTb BapilOBaTHCS 3aJI€XKHO Bij KOHKPETHOI cuTyauii. [Ipy bOMy OCHOBHUM IOPUIAYHUM (PAKTOM y TaKii
CKJIaJHil cucteMi Oyne opugudHuil GakT — cTpaxoBuil Bunanok. Kinacu@ikyoTecs cTpaxoBi BUNIAAKY Y
IIPaBOBiIHOCUHAX i3 3arajlbHOOOO0B'SI3KOBOT'O IE€P>KaBHOI'O COLja/IbHOIO CTpaxyBaHHs YKpaiHU 3a TaKUMU
nigcraBaMu: 1) 3a yacoM iCHyBaHHS, 2) XapakTepoM ix fii; 3) 3ay1e;KHO Bif] BUAY CTPaxoBOro pU3uKy. Takoxk CTpaxoBi
BUIMAJKY SIK IOPUIVYHI (PaKTU-TI0Aii MOXYTb OYTH IIPAaBOBCTAHOBHMMHU, IIPABOTBIPHMMU Ta NIPABONPUIIMHHUMU

ropuaudHuME dakramu. Kpim mporo, dinbHe micie y kinacudikanii cTpaxoBux BUIIAIKIB Ma€e 3aiiHITH IPEIMETHO-



inpoBa Kiacudikallis CTpaxOBUX BUIATKIB Y IPaBOBIZHOCKHAX i3 3aralbHOOO0B I3KOBOTO JIeP’KAaBHOTO
coliasbHOrO cTpaxyBaHHs YkpaiHu. CTpaxoBi BUIIAAKH Y IPABOBiTHOCKHAX i3 3aralbHOOO0B I3KOBOTO JIeP>KaBHOTO
coljiaZlbHOTO CTpaxyBaHHs YKpaiHU MOJKHA YIOPSAKYBATH 3a IpeIMETHO-11iIbOBOIO Kiacudikaljiero. 3a3HavaeTbcs,
110 CTPAaxOBUH BUNAMIOK 10 6€3pO0ITTIO BAPTO PO3IJIANATH Y (AKTUYHOMY Ta IOPUIUIHOMY PO3YyMiHHi, 30Kpema
(PaKTUYHUM CTPAXOBUM BUIIAJKOM I10 6€3pOO6ITTIO € (PAKT BTPATH POOOTU Yepe3 He3asIexkHi Bill 3aCTPaXxOBaHUX OCi6
00CTaBUHU. Y TAKOMY CTPAXOBOMY BUIIAJIKy 0co0a 1je He HaOyBae IpaB Ta 0O0B'S3KiB y 3arajlbHOO00B'I3KOBOMY
Iep>XKaBHOMY COLliaJIbHOMY CTpaxyBaHHi Ha BUIaNoK 6€3po6iTTs. Toi Ik cTpaxoBUi BUIIAJOK 110 6€3pOo06iTTIO ¥
IOPUAVMYHOMY PO3YMiHHI BUHMKA€E caMe 3 MOMEHTY peecTpalii ocobu sk 6e3po6iTHOI, ampke Tozi BoHa HabyBae BCix
IIpaB Ta 0OOB'SI3KIiB y 3arajbHOOOOB'I3KOBOMY JE€P>KaBHOMY COLIia/IbHOMY CTPaxyBaHHi Ha BUMIAZOK 6€3po6iTTs. Y
JycepTallii BCTAHOBJIEHO, 10 CTPAXOBUM BUIIAJIKOM € MiTBEPIPKEHUN B YCTAaHOBJIEHOMY MOPSAKY (aKT
VIIKOJKEHHS 300POB's 3aCTPaXx0BaHOi 0COOM BHACJILOK HELIACHOTO BUMNAAKY Ha BUPOOHULTBI a60 podeciiiHoro
3axBOPIOBaHHS. CTpaxOBUI BUIMNAJIOK 34 COLiaJIbHUM CTPAXyBaHHSIM Bifj HEIJACHMX BUIIAKIB IOBMHEH MATH TaKi
CTPYKTYpHI eJIeMEeHTU y CBOeMY 3MicTi: 1) Hebesreka (HelacHUi BUIIaIOK Ha BUPOOHUILITBI abo rpodeciiiHe
3aXBOPIOBAHHS); 2) MIKOA (YIIKOI)KEHHS 310POB 'S, 110 Mae OyTH MiATBEPAKEHO B YCTAaHOBJIEHOMY IOPSIKY); 3)
HasIBHICTb MPUUYMHHO-HACJIIKOBOTO 3B's13Ky MK HEIIACHUM BUIIQIKOM Ha BUPOOHULTBI (IpodeciiiHum
3aXBOPIOBAHHAM) i (PaKTOM YIIKOIPKEHHS 3[0POB’S: HEIlaCHUI BUIIAZOK Ha BUPOOHULITBI (IpodeciiiHe
3aXBOPIOBAHHS) € IPUYMHOIO YIIKOIPKEHHS 3[0POB’Sl, a00 HABIIaKM — YHIKOIKEHHS 3[I0POB'S HACTa€ BHACIIIOK
HELIACHOTO BUIAJIKy Ha BUPOOHULTBI (TpodeCiiiHOro 3axBOploBaHH:). OOIPYHTOBYETHCS, IO MiICTABOIO
BUHUKHEHHS [TPaBOBiJHOCHH 1010 IPM3HAYEHHS CTPAXOBOi BUILJIATY 3aCTPAXOBaHiil 0CO0i IpY HEIACHOMY
BUIIaJIKy Ha BUPOOHULITBI 260 [1po(d3aXxBOPIOBAHHI € CYKYIIHICTb TaKUX I0PUAMYHUX PaKTiB: 1) HaCcTaHHS HEIacHOro
BUIIAJIKy Ha BUPOOHULITBI a60 Npo@deciiiHOTro 3aXBOPIOBAHHY, MiATBEPI)KEHE aKTaMU BCTAaHOBJIEHUX GOPM
(HacTaHHS CTPAxOBOTO BUIAJIKY SK BJIACHE IOPUIAYHOTO (PaKTy); 2) BCTAHOBJIEHHS (PAKTy BTpaTy NpodeciiHoi
npauesaatHocTi (BucHOBOK JIKK a6o MCEK); 3) BosieBUsIBIIEHHS 3aCTPax0BaHOi 0COOM Ha OTPUMAaHHS BUILJIATU
(3as1Ba); 4) pilleHHs CTpaxOBUKa PO HalaHHS CTPaxoBoi BUIIATH (Hakas). CTpaxoBuil BUNALIOK Y IPABOBiHOCHHAX
i3 meHcifHOro 3abe31e4eHHs 3a BiKOM € CKJIaJHUM I0pUINYHUM (PAKTOM, SIKUM MiCTUTD TaKi CTPYKTYPHI €J1eMEHTH:
1) nocsiTHEHHS NeHCIIHOTO BiKy; 2) HAsIBHICTb HEOOXiTHOTO CTPAXOBOTO CTaXy; 3) HAJIAHHS BCiX HEOOXiTHUX
IOKYMEHTIB 1151 iITBepIKEHHS [IepUINX IBOX OJAVHUYHUX I0OpUIUYHUX (aKTiB; 4) Npr3HaYeHHs NEeHCIi 3a BikoM He
nizHime 10 IHIB Mic/st HAAXOIYKEHHS BCiX HEOOXiHUX OKYMEHTIB IJ1s1 BUILJIATU N1eHCii. JloBOAUTHCS, 110 HACTaHHS
iHBaJIIAHOCTI € KJIIOYOBUM I0PUAMYHYM (PAaKTOM J1J1s IPU3HAYEHHS IIeHcii o inBanigHocTi. KpiM 1opuaudHoro paxry
0 CTPaxoBOrO BUMAIKY (TOOTO iHBaJIiIHOCTI), IPaBOTBIpHUMU JIAHKAMU I[bOTO MEXaHi3My € 1 Taki opuanyHi pakTu:
(aKT NeHCIHOTO CTpaxyBaHHs I'POMaJSIHUHA; 3BEPHEHHS IPOMaJIIHUHA 32 IIE€HCI€I0; pillleHHsI TEPUTOPiabHOrOo
oprany [1QY npo npusnayenHs nexcii. lOpuanyHuM pakToOM BUCTYIA€ caMa iHBaliJHICTh, OCKiJIbKM CaMe CTaTycC
oco6u 3 IHBaiIHICTIO 1a€ rPOMaITHUHY MO>KJIMBICT CKOPUCTATUCS BCTAHOBJIEHUMU 3aKOHOJABCTBOM 1715 OCib 3
iHBasyigHiCTIO MpaBaMu. Ajie X Bce X Taku ocoba HabyBae LIbOTo cTaTycy came 3 MoMeHTy, ko MCEK BupacTsb
0co00i, SIKy BU3HAaHO 0CO0OI0 3 iHBaJiIHICTIO 200 CTOCOBHO $IKOi BCTaHOBJIEHO (PakT BTpaTy NpodeciiHoi
IIpaue3faTHOCTI, JOBiIKY Ta iHAUBiyanbHY IporpaMy peabisniTauii i Hafime y TpuIeHHUI CTPOK BUNKCKY 3 aKTa
orsiny Komicii opraHoBi, B sIkomy ocoba 3 iHBasifHICTIO nepebyBae Ha 00Ky SIK OTpUMYBay IIEHCIi YK Aep>KaBHOI
coljiajIbHOI JOIIOMOTH (IOMICSYHOTO IOBiYHOTO IPOLIOBOrO YTPUMAHHS), 110 [IPU3HAYAETHCS 3aMiCTh TIEHCIl, Ta
Pa3oM 3 iHIUBiAyaIbHOO IPOrpaMolo peabisiTallii — OpraHoBi, o 3[ilCHIOE 3araJlbHOOO0B I3KOBE JIep’KaBHE
colliaJibHe CTPaxyBaHH$, BUIIMACKY 3 aKTa OIJIsLAy KOMICIi TPO pe3yJsibTaTu BUSHAYEHHS CTYIEHS BTPATH IPOQeCiiiHO]

IIpaLe3faTHOCTI Y BiflCOTKax Ta NOTpeby y HaJlaHHI NOJATKOBUX BUIIB IOIIOMOTH.

2. Insurance cases are considered in the thesis as a complicated legal fact-case. The author proved that in most
cases, each type of social security insurance is related to a complicated legal structure with elements, on the one
hand, defined by the law on compulsory social insurance, on the other, may vary depending on specific terms.
Thus the main legal fact in the complicated case is to be a legal fact - an insurance case. In the thesis, insurance
cases in legal relations on compulsory state social insurance of Ukraine are classified by the following grounds: 1)
by time of their existence, 2) case nature; 3) depending on the type of insurance risk. Also, insurance events as
legal facts - cases can be law-making, legislative and rights-terminating legal facts. Besides, a subject-specific



classification of insurance cases should be at forefront of the classification of insurance cases of legal relations on
compulsory state social insurance of Ukraine. Insurance cases in legal relations on compulsory state social
insurance of Ukraine can be subject-specific classified. The author states that unemployment insurance cases
should be considered in the factual and legal sense, particularly a fact of employment loss by reasons other than
caused by insured persons’ fault should be considered as an actual unemployment insurance case. In this insured
case, the person is not granted the rights and liabilities in compulsory state unemployment social insurance.
Whereas, in the legal sense, an unemployment insurance case arises precisely from the moment a person is
registered as unemployed, because then he acquires all the rights and liabilities in compulsory state
unemployment social insurance.
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