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Pedepar:

1. Y po60Ti 37iiCHEHO KOMIJIEKCHE OCIiIKEHHSI IPO6JIeMaTUKX HOPMATUBHOTO PETYJIIOBAaHHS Ta IPAKTUKU
BUKOPUCTAHHS KOHQIEHIiIHOro CNiBpOGITHULITBA y KpMMiHATILHOMY IIPOBAa/I)KEHHI. 30KpeMa: IPOBeIEeHO
KOMILJIEKCHU OTJIs1], HAYKOBUX IiIXOIIB 10 KJIIOYOBUX MMUTaHb BUKOPUCTaHHS KOHQiLEHIiHOTO CIIiBpOOITHULITBA Y
KpUMiHaJIbHOMY [IPOBAPKEHHI; LOCIIPKEHO icTOPil0 (pOpMyBaHHS KOHDiNEHLIMHOrO CIiBPOGITHULITBA 5K 3aC00y
PO3CJliIyBaHHs KPMMiHAJIBHUX [IPABOIIOPYLIEHb Y€PEe3 MPU3MY [OCBiy ONEPAaTUBHO-PO3UIYKOBOI Hisl/IBHOCTI Ta
€BPOIIENCHKO] iHTerpalii KpUMiHaJIbHOTO IIPOLECY; BUBUEHO iHO3€MHUI JOCBIT, Ta CUCTEMATU30BaHO Mi’KHApOIHI
CTaHJAPTH BUKOPUCTAHHS KOHPineHIiIHOTro CIiBpOGITHULTBA MiJ] YaC PO3CJlilyBaHHS KPUMiHaIbHUX
[IPaBONOPYLIEHD; BU3HAYEHO KOJIO OCi0, sIKi MOKYTb OYTH 3aJTy4€HUMU [0 KOHQiAEHLITHOTO CIiBPOGITHUIITBA, iXHi
IpolecyaslbHi ITpaBa, 000B'I3KM Ta TapaHTii AisiIbHOCTI; C()OPMOBAHO Ta HAYKOBO OOIPYHTOBAHO YiTKUI aITOPUTM

3aJIy4eHHsI 0Cib 10 KOHQiLEeHIIHHOTO CIiBpPOOITHULITBA 3 YPaXxyBaHHSIM BUMOTL PEKUMY CEKPETHOCTI; PO3TJISIHYyTO



IIpaBOBi rapaHTii peasnisallii npaBa Ha 6e3MeKy Ocib, 3ayyeHuX 40 KOHDiEeHIiHHOTrO CMiBPOOITHUIITBA, SIK BasKJIUBY
YMOBY 0r0 e(peKTUBHOCTI; IOCIiI>KEHO TPO6IeMr HaZJaHHS JOIYCKY [0 Jep>KaBHOI TAEMHUIi Ta LOCTYITy 1O
Ta€EMHMX MaTepiasliB KpUMiHaJIbHOIO IIPOBAIKEHHS 0C00aM, SIKi 3aJ1y4aloThCsl 10 KOHPiNeHLiMHOro
CIiBPOOITHULITBA; PO3IJISIHYTO cllelU(iKy NPOBEJEHHS Pi3HUX HETJIACHUX CJIiguux (po3UyKoBuX) Aii (gati - HCPI)
3a y4yacTi ocobu, 3ayy4eHoi o KOHQiAeHIiiHOTO CHiBpOGITHULITBA; OXapaKTePU30BaHO BCi BUIM J0KAa3iB, SKi
MO>XUJIMBO OTPUMATHU 3a pesysibTaTamu nposeneHHs HCP]I 3a yyacTi KoHQineH1iiiHOro criBpoOiTHMKA, BUSHAYEHO iX
IIpolLiecyasbHi 0COOIMBOCTI. Y TIEPIIOMY PO3Liji poOOTH yBara 30CepepKeHa Ha 3arajlbHOTEOPETUYHUX aCIIEKTaX
IOCIiIKyBaHOI Mpob6iemMaTrky. KoHCTaTOBaHO, 110 GibIIiCTh IOPUCTIB CHOTO/HI BBaXKAIOTh KOHPimeHIiliHe
CITiBPOGITHUIITBO JIMIlIe JOTIOMIKHUM iHCTPYMEHTOM JJIs1 YCIIIHOTO NpoBenenHs inHmux HCP/I, nonexynu -
BUKJIIOYHO $IK ar€HTYpHUI cIIoci6 oTprMaHHs iHdopMallii onepaTMBHUMMU Nifpo37inamu (MigMiHSII0YM TOHSITTS
KOH(QiEeHLilfHOTO CNiBPOOITHUIITBA Y KPUMIiHAJIbHOMY NPOBAIKEHHI IOHITTSIMU KOHQiEHLIIMHOrO Ta HETJIACHOTO
CHiBpOGITHUIITBA TIiJl Yac NPOBEIEHHS ONlepaTUBHO-PO3IIYKOBOI AisIbHOCTI). BuokpemieHno cnenudiyHi o3HaKu
KOHOifIeHI[iTHOTO CIiBpo6iTHUIITBA 1K camocTiitHoi HCP/I. JlocimkeHo mocBin BUKOPUCTaHHS iHpOpMaTOPiB,
areHTiBs, foBipeHux oci6 Tomo y CIIIA, Himeuunni, ®panuii, ITanii, Bensrii, Hinepianpax, npoaHasnizoBaHO
0C006JIMBOCTI Halle(peKTUBHIINX 3apyOiKHUX MoZesel criBnpali 3 ¢piznyHuME ocobamu. [Topsg i3 num
CHCTEMaTU30BaHO KpuTepil 3abe3neyeHHs ClIpaBeInBOro CyIOBOTO PO3IJIsAy, HallpalbOBaHi €BpONeicbKuM
CyZIOM 3 IIPaB JIIOAVHU IIif] 4aC pO3IJIsLy CKapr Ipo MOpYyIIeHHs CT. 6 KOHBeHIii Tpo 3axXUCT IIPaB JIIOLUHY i
OCHOBOIIOJIOXKHUX CBOOO,. Y APYroMy pPo3#isli poO0TH PO3IJISIHYTO IPOOJIEMATHUKY, I10B'sI3aHY i3 BU3HAYEHHSIM
[IPOLIECYasIbHOTO CTaTyCy Y KPUMIiHAJIbHOMY IPOBaKeHHI 0Ci0, SIKi 3a71y4aioThCsl 10 KOHDiTeHLiHOTOo
CIiBpOOITHUIITBA, Yepe3 CUCTeMaTH3allilo IXHIX NpolecyasbHUX IPaB Ta OOOB'SI3KiB, rapaHTiil AistabHOCTI. [Topsiny i3
IIPOIIO3ULiSIMUA HAaJJaHHS KOHQiEHTy CTaTyCy CBifika, IOTEPIilIOro abo Mifo3poBaHOr0, apryMEHTOBAHO
IOLiNbHICTD BiJHECEHHSI OCi0, SIKi BUCTYNAIOTh iHPOpMaATOpaMu Ta CIPUSIOTh opraHisauii i nposegenHio HCPI 'y
KpUMiHaJIbHOMY [IPOBAPKEHHI i He 6epyTh aKTUBHOI y4yacTi y npoBefenHi inmux HCPJI, no «iHmux oci6» y
PO3yMiHHi 4. 6 cT. 246 KIIK, 1m0 103B0oaUTh 3a6€3ne4uTH iM KOHPiIeHIiHICTb 3a BiZICYTHOCTI MiZiCTaB AJs
3aCTOCYBaHHS 3aXO0/IiB 3a6€e31e4eHHs O6e3MeKu. Y TpeTbOMY PO37iji po60TH yBara 30cepeyKeHa Ha MUTAHHIX
NOPSIKY OTPMMAHHS I0Ka3iB y KpUMiHAJIbHOMY ITPOBAKEHHI 32 y4acTi KOHifeHTa, NpobaeMax JOCTiIKEeHHS Ta
OIIiHKM TaKUuX JOKa3iB. YCTaHOBJIEHO, 1110 OTPMMaHHS [IOIIYCKYy Ta AOCTYILY [10 JAep>KaBHOI TaeMHULLi 11711 KOHDineHTa
B M€XKaX PO3YMHHUX CTPOKIB BiJIIOBiAHO 4O YMHHOI'O 3aKOHO/IABCTBA € HEMOJKJIMBUAM, BOJIHOYAC 1i€ HE BIJINBA€E HA
IIOITyCTUMICTb JJOKa3iB, OTPMMAaHUX 32 JOIIOMOro10 KOH(DiNEHINHOTro CiBPOOITHHUKA. ApryMEHTOBAHO, 1110
BHUKOpHCTaHHS KOHQiAeHIiHOro criBpobiTHNLITBA sIK camocTiiiHa HCP]l Haziae MOKIIMBICT 30Pi€HTYBaTH
[IPaBO3aCTOCOBHUKIB Ha JOLIbHICTh CKJIAIaHHS IPOTOKOJTY 3a pe3yJbTaTaMu NpoBeaeHHs Takoi HCPI.
3anponoHOBaHoO TaKi NPOTOKOJIX BUKOPUCTOBYBATH IIif] Yac MiArotoBky nposeneHHs iHmux HCPJI, nocunarucs Ha
HUX Yy BiIIOBiIHUX KJIOTIOTaHHSIX, YXBaJjlaX i IOCTAaHOBAX, HE PO3KPMBAIOUM IIPU LIbOMY CITPaBXXHi 1aHi KOHpigeHTa.
AKIIEHTOBAHO yBary Ha TOMY, 1110 KOHQieHT [I0BUHEH OyTH HaijIeHUH yciMa NpolecyajlbHUMU MOXKIIUBOCTSIMY,

sKi, BignosigHo 1o ct. 104 KIIK, nependayae npoueaypa 03HallOMJIEHHS Ta MiJMHUCAHHS [IPOTOKOJLY.

2. The work includes a comprehensive study of the issues of regulation and the practice of using confidential
cooperation in criminal proceedings. In particular: a comprehensive review of scientific approaches to key issues
of the use of confidential cooperation in criminal proceedings is conducted; the history of the formation of
confidential cooperation as a means of investigating criminal offenses through the prism of the experience of
operative investigative activity and the European integration of the criminal process is investigated; foreign
experience is studied and international standards for the use of confidential cooperation during the investigation
of criminal offenses are systematized; the circle of persons who may be involved in confidential cooperation, their
procedural rights, obligations and guarantees of activity are determined; a clear algorithm for involving persons in
confidential cooperation is formed and scientifically substantiated, taking into account the requirements of the
secrecy regime; legal guarantees of the realization of the right to safety of persons involved in confidential
cooperation are considered, as an important condition for its effectiveness; the problems of granting access to
state secrets and access to secret materials of criminal proceedings to persons involved in confidential
cooperation are investigated; the specifics of conducting various covert investigative (search) actions (hereinafter



referred to as the CISA) with the participation of a person involved in confidential cooperation are considered; all
types of evidence that can be obtained as a result of the CISA with the participation of a confidential employee are
characterized, and their procedural features are determined. In the first chapter of the work, attention is focused
on the general theoretical aspects of the researched issues. It is established that the majority of lawyers today
consider confidential cooperation only an auxiliary tool for the successful conduct of other CISA, in some places —
exclusively as an agent method of obtaining information by operational units (replacing the concept of confidential
cooperation in criminal proceedings with the concepts of confidential and secret cooperation during operational
investigative activities). Specific features of confidential cooperation as an independent CISA are singled out. The
experience of using informants, agents, proxies, etc. in the USA, Germany, France, Italy, Belgium, and the
Netherlands is studied, and the features of the most effective foreign models of cooperation with individuals are
analyzed. Along with this, the criteria for ensuring a fair trial are systematized, developed by the European Court of
Human Rights during the review of complaints about violations of Art. 6 of the Convention on the Protection of
Human Rights and Fundamental Freedoms. The second section of the work deals with the issues related to the
determination of the procedural status in criminal proceedings of persons involved in confidential cooperation
through the systematization of their procedural rights and obligations, guarantees of activity. Along with proposals
to grant the confidential status of a witness, victim or suspect, the expediency of classifying persons who act as
informants and contribute to the organization and conduct of the CISA in criminal proceedings and do not take an
active part in the conduct of other CISA to “other persons” within the meaning of Part 6 of Art. 246 of the CPC,
which will allow them to be kept confidential in the absence of grounds for the application of security measures. In
the third section of the work, attention is focused on the issues of the procedure for obtaining evidence in criminal
proceedings with the participation of a confidant, the problems of research and evaluation of such evidence. It is
established that obtaining admission and access to state secrets for a confidant within reasonable time limits in
accordance with current legislation is impossible, while this does not affect the admissibility of evidence obtained
with the help of a confidential employee. It is argued that the use of confidential cooperation as an independent
CISA provides an opportunity to guide law enforcement officers on the expediency of drawing up a protocol based
on the results of such CISA. It is proposed to use such protocols during the preparation of other CISA, to refer to
them in the relevant petitions, decisions and resolutions, without disclosing the real data of the confidant.
Attention is focused on the fact that the confidant must be granted all procedural opportunities, which, in
accordance with Art. 104 of the CPC, provides for the procedure for reviewing and signing the protocol.
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