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2. Administrative and legal principles of ensuring territorial defence of Ukraine by local self-government bodies

Pedepar:

1.V npucepranii HaBeIeHO TEOPETUYHE y3araJbHEHHS Ta HOBE BUPIIIEHHS HAYKOBOT'O 3aBaHH4, SIKE I10JISITaE
BM3HAUYEHHi CYyTHOCTI Ta PO3KPUTTI OCOOIMBOCTEN aIMiHICTPaTHBHO-ITPABOBUX 3acajl 3a6€31€4EHHS TEPUTOPiaIbHOL
060poHU YKpaiHu opraHaMy MiCLIeBOIO CaMOBPSIIyBaHHS, pO3pO0JIeHi IIPOIIO3ULIiM Ta pEKOMEH Iallil I0A0
BJOCKOHAJIEHHSI HOPM a/IMiHICTpaTHBHOIO 3aKOHOJIAaBCTBA y BiANOBinHIl cdepi. ApryMeHTOBaHO, 1110 3a6e3l1e4yeHHs
TEPUTOPiaIbHOI OOOPOHU — 1€ KOMIIJIEKCHA, CIIiJIbHA [isSJIbHICTh CIeliaJIbHO YIIOBHOBAKEHUX Cy0'€KTIB, SIKa
CIIPSIMOBaHa HAa CTBOPEHHS YMOB Ta rapaHTIN 17151 HAal6ibl €(PEKTUBHOI Ta TOBHOI pearnisalii CyCcHibHO Ta
HalliOHAJIbHO BOKJIMBUX 3aXOZiB, 5IKi 3yMOBJIIOIOTh BUHUKHEHHS ITPABOBITHOCUH OO 3aXUCTY AEPKABHOCTI,
TEepUTOPiaIbHOI LiJIiICHOCTI, OJIITUYHOI CTabiIbHOCTI Ta MiJTPUMKU JOOPOOYTY YKPAiHCHKOIO HAaCeJIeHHSI.
BigMmiyeHo, 1110 0CO6IMBOCTIMU 3a6€3M1eueHHs TePUTOPiaIbHOI 0600pOHU YKpaiHU SIK 06’€KTa aiMiHiCTpaTUBHO-
IIPAaBOBOTO PETYJIIOBAHHS €: 37iICHIOETbCS CIeLiabHO YIIOBHOBRXKEHUMU Cy0'eKTaMu, (PYHKI[iOHYBAaHHS SIKUX

PETYJIIOETHCA HOPMAMU aJMiHICTPATUBHOIO 3aKOHOJABCTBA; y MPOLECi BiIIOBIIHOI AisI/IbHOCTI BUKOPUCTOBYETHCS



crienjianpHUN Habip aAMiHiCTpaTUBHO-IPAaBOBUX (POPM Ta METO[IiB; Iepebadae peasnisaliilo HU3ku crenudiyaux
agMiHiCTpaTUBHUX IIpouenyp. JoBeneHo, o MEeToo 3abe3redeHHs TepUTopiabHOI 0600pOHM B YKpaiHi, 30Kkpema
OpraHamMu MiCLIEBOTO CAMOBPSIyBaHHS, € CTBOPEHHS CIIPUATINBUX IIPABOBUX, OPraHi3alliiHMX, EKOHOMIYHUX,
VIPaBJIiHCBKUX Ta iHIINAX YMOB 17151 €(EKTUBHOI peasidallii CucTeMu 3arajbHOAeP>KaBHUX, BOEHHUX i CIIeLliaJIbHUX
3ax0/iB, 3[iICHIOBAHMX Y MUPHUIL 4acC Ta B OCOOJIMBUI NI€Pio, a TAaKOK (PYHKLIOHYBAHHS MEXaHi3My yIpaBJIiHHS
CcUJIaMU Ta 3acobaMy TEPUTOPiaabHOI 060pOHMU. BifmoBigHO 10 BKa3aHOi MeTH [10 3aBAaHb 3a0€3Me4yeHHs
TEPUTOPiaIbHOI 0OOPOHY BiIHECEHO: OPraHi3allilo Ta yIpaBJliHHS TEPUTOPialbHOI0 060POHOI0; KOHTPOJIb Y cpepi
TEPUTOPiaIbHOI 000POHY; YIOCKOHAJIEHHS TEPUTOPiaIbHOI 000POHMU. [10 KII0UOBUX IPUHLIUIIIB 320€311€YEHHS
TepUTOpiasbHOI 060POHU BiiHECeHO: 1) MPUHLIUI TepPUTOPiabHOCTI; 2) IPUHLIUII KOMIIETEHTHOCTI; 3) IPUHIUI
3aKOHHOCTI; 4) IPUHLUI CHiBIpalli Ta B3a€MOJi; 5) NpUHLUI IOLiNbHOCTI. BCTaHOBJIEHO, 110 CUCTEMY CYO'€KTIB
3a0e3ne4eHHs TepUTOPiaIbHOI 000POHNU YKpaiHM CTaHOBJATE: 1) BepxoBHa Pana Ykpainu - CcTBOPIOE 3aKOHOLABYY
OCHOBY 3a6€e3Me4YeHHs TepUTOPialbHOI 000POHNU YKPaiHH, a TAKOXK 3[ilCHIOE TapJIaMEHTChKUI KOHTPOJIb 100
CTaHy BUKOHAaHHS BUMOT 3aKOHOZABCTBA B Liiil cpepi cunamu komiteriB BepxoBHoi Panu Vkpainy; 2) [IpesuneHt
Ykpainu ta Papa HallioHanbHOI 6€3neku i 060poHU YKpaiHu — BiATIOBiAIOTh 332 KEPiBHULITBO Ta KOHTPOJIb 32
(PYHKLIOHYBaHHSM BCbOTO CEKTOPY OOOPOHH i 6e3neKn YKpaiHy, YaCTUHOIO SIKOTO € TEPUTOPiaZbHa 000POHA; 3)
Kabinet MinicTpiB Ykpainu, MiHicTepCTBa, iHII 1{eHTPaIbHi OpraHy BUKOHABYOI B/IaNIU, HisITbHICTD SKUX
CIIpSIMOBaHa Ha: NOOYA0BY OPraHizalifiHO-yIIpaBJiHChKOI apXiTeKTypU TepUTOpPiasbHOI 060POHHU; BUSHAYEHHS
BEKTOpa PO3BUTKY Ta peasidalii gep>kaBHOi OJITUKY y cpepi 000pOHM Ta TEPUTOPiaIbHOI 060POHU YKpainy; 4)
Li/1IbOBi Cy0’eKTH peatizallii TepuTopianbHOI 060pOHM — 06JIACHI IepyKaBHi aAMiHicTpallii, opraHu BiliCbKOBOTO
yIPaBJIiHHS Ta IPAaBOOXOPOHHI OpraHy; 5) OpraHu MiClieBOr0 CaMOBPSIAyBaHHS. Bu3HaueHo, 1110 opraHu MiclieBoro
CaMOBp#IyBaHHS 3aliMalOTh CAMOCTIiMHE Ta OCOOJIMBE MiClie B CUCTEMI Cy0’eKTiB 3a6€311€4eHHS TEPUTOPiabHOI
060pOHM YKpaiHU, OCKiJIbKM CaMe BOHU 3a6e3Me4yl0Th (POPMYyBaHHS cepeoBUlla 1151 e(EeKTUBHOI Ta JieBoi
peastizauii 3aBlaHb TEPUTOPiaIbHOI 0O0POHM HA MiCLISIX Y MEXKax BU3HAYEHOTO IPaBOBOT0 CTaTyCy Ta TepUTOPii
BiZlaHHS, a OT>Ke, BiJ €(PEKTUBHOCTI pOOOTHU MICLI€BOrO CAMOBPSIyBaHHS 6€3110CEPENHbBO 3aIEXUTD Te, SIK
OIE€pPaTUBHO OyZe 37ilICHIOBATUCS TEpPUTOpiasbHA 0O0POHA, ii KOMILIEKTYBaHHs Tow0. OGI'PYHTOBAHO, 10 B CUCTEMI
IIPABOBOTO PETyJII0BAaHHS 3a0€3I€4eHHs TePUTOpiasbHOI 060pOHN YKpaiHM OpraHaMu MiCLIeBOrO CaMOBPSIIyBaHHS
BaXKJIMBE Miclie BilBOOUTHCS HOpMaM aMiHICTpaTUBHOIO IpaBa, ajike caMe 3a iX JOIIOMOrol0: ) BUBHAYAIOTh
aJIMiHICTPaTUBHO-TIPABOBUI CTATyC OPraHiB MiCLIEBOrO CAMOBPSyBaHHS B3arajli Ta B KOHTEKCTI 3[1iiCHEHHS
TepUTOPiaIbHOI 060POHU 30KpEMa; 0) BPETYJILOBYIOTh aAMiHICTpaTUBHI NpoLeaypy 3abe3redyeHHs TePUTOPiabHO]
000poHU YKpaiHu opraHaMy MiCLIeBOTO CaMOBPSIIyBaHHS; B) 3aKPIIIIOIOTh aiMiHiCTpaTHBHI (GOPMHU Ta METOAU
3/1ifICHEHHS BiITIOBiIHOI [IisSIIbHOCTI; T) BCTAHOBJIIOIOTh MEXi Ta HANIPSIMU 3a0€3I1eYeHHs TepUTOPiabHOI 060pOHU
YkpaiHu opraHamMu MiCLIEBOrO CaMOBpsiAyBaHHs. KiIl04oBi cj10Ba: TepUTOpiajbHa 000POHA, OPraHu MiCL€BOro
CaMOBPSALyBaHHA, BOEHHUI CTaH, aAMiHICTpaTUBHO-TIPABOBE PETYJIIOBAHHS, aMIHICTPAaTUBHO-IIPABOBUM CTATYC,

B3aeMOJlisl, afMiHiCTpaTUBHE 3aKOHOAABCTBO.

2. The thesis provides a theoretical generalisation and a new solution to the scientific task of defining the essence
and revealing the specific features of the administrative and legal framework for ensuring territorial defence of
Ukraine by local self-government bodies, and develops proposals and recommendations for improving the
administrative legislation in the relevant area. It has been argued that ensuring territorial defence is a complex,
joint activity of specially authorized entities aimed at creating conditions and guarantees for the most efficient and
complete implementation of socially and nationally important measures which give rise to legal relations for the
protection of statehood, territorial integrity, political stability and support for the welfare of the Ukrainian
population. It has been noted that the peculiarities of ensuring the territorial defence of Ukraine as an object of
administrative and legal regulation are as follows: it is carried out by specially authorized entities whose
functioning is regulated by administrative law; in the course of the relevant activities, a special set of
administrative and legal forms and methods is used; it involves the implementation of a number of specific
administrative procedures. It has been proved that the purpose of ensuring territorial defence in Ukraine, in
particular by local self-government bodies, is to create favourable legal, organisational, economic, managerial and
other conditions for the effective implementation of the system of national, military and special measures carried



out in peacetime and in a special period, and also to function the mechanism of management of forces and means
of territorial defence. In accordance with this goal, the tasks of ensuring territorial defence include: organisation
and management of territorial defence; control in the field of territorial defence; improvement of territorial
defence. The key principles of territorial defence include: 1) the principle of territoriality; 2) the principle of
competence; 3) the principle of legality; 4) the principle of cooperation and interaction; 5) the principle of
expediency. The author has established that the system of entities responsible for ensuring the territorial defence
of Ukraine consists of: 1) the Verkhovna Rada of Ukraine - creates the legislative basis for ensuring the territorial
defence of Ukraine, as well as exercises parliamentary control over the implementation of the requirements of the
legislation in this area by the committees of the Verkhovna Rada of Ukraine; 2) the President of Ukraine and the
National Security and Defence Council of Ukraine - are responsible for managing and controlling the functioning
of the entire defence and security sector of Ukraine, of which territorial defence is a part; 3) the Cabinet of
Ministers of Ukraine, ministries and other central executive authorities whose activities are aimed at: building the
organisational and administrative architecture of territorial defence; determining the vector of development and
implementation of the state policy in the field of defence and territorial defence of Ukraine; 4) target subjects of
territorial defence - regional state administrations, military administration and law enforcement agencies; 5) local
self-government bodies. The author has determined that local self-government bodies occupy an independent and
special place in the system of entities ensuring territorial defence of Ukraine, since it is they who ensure the
formation of an environment for effective and efficient implementation of territorial defence tasks on the ground
within the limits of their legal status and territory of jurisdiction, and therefore, the efficiency of local self-
government directly affects the promptness of territorial defence, its manning, etc. It has been substantiated that
in the system of legal regulation of territorial defence of Ukraine by local self-government bodies, an important
place is given to administrative law provisions, since they are used to: a) determine the administrative and legal
status of local self-government bodies in general and in the context of territorial defence in particular; b) regulate
administrative procedures for ensuring territorial defence of Ukraine by local self-government bodies; c) fix
administrative forms and methods of carrying out relevant activities; d) establish the boundaries and directions of
ensuring the territorial defence of Ukraine by local self-government bodies. Keywords: territorial defence, local
self-government bodies, martial law, administrative and legal regulation, administrative and legal status,

interaction, administrative legislation.
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