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V. BimomocTi npo gucepraniio
Moga guceprariii:
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Tema guceprauii:
1. Teopis Ta nmpakTrKa QPyHKLiOHYBaHHS 3arajlbHUX [IPUHLMIIB Cy4YaCHOTO Mi>KHapOAHOTO IpaBa.

2. Theory and practice of the functioning of the general principles of modern international law.

Pedepar:

1. Y mocrninkeHHi 3[iliCHEHO aHai3 IPUPOAY, MHOKMHHOCTI BU3HAUEHb, BUCBITJIEHO CIIELU)IKy €BOJIOLi
3araJlbHUX IIPYMHLUIIB MDKHAPOAHOTO IIPaBa; aHaJi3yI0ThCs XapaKTEePHi prUCU HOPMU-TIPUHIMITY Mi>KHApPOJHOTO
[IpaBa, JAETbCS aBTOPCbKE BU3HAYEHHS ITPMHLMIIIB MDKHapOJZHOTO ITpaBa. Bu3HavyaeThCs MicClie 3arajbHuX
IIPUHLMIIIB MDDKHAPOZHOTO IIPaBa SK y NIPABOBil, TaK i HENPABOBI CUCTEMI HOPM, Y MI’KHapOJIHO-TIPABOBIil Ta
HalliOHAJIbHIN CUCTEMAX; 3MOZEeJIbOBaHa Kiacuikalisi NpUHLIMIIB MiXKHAPOJHOrO Npasa. Y Jucepraii
aHaJIi3yI0ThCSl B3A€EMO3B'SI3KM Ta CIIiBBIHOIIEHHS 3arajibHUX IIPUHIUIIIB MDKHApOZHOTO [IpaBa Ta HOPM jus cogens,
3000B’s13aHb erga omnes. A BTOpOM I'PYHTOBHO OL[iHEHO MeXaHi3M peasisallii 3arajbHuX NPUHLIUIIB Mi>KHAPOJHOTO
[IpaBa, 30KpeMa iHCTUTYLIMHUI, aHai3ye€ThCA MTPAKTUKA BUHECEHHS CYLOBMX PillleHb HA OCHOBI IPUHLUIIIB
MDKHapOJHOro npasa. Y po6oTi IpuisieHo HajleXKHY yBary i IpUHLMIIAM I1PaBa, M0 MAIOTh CIiJIbHE 3aCTOCYBAHHS

IIJIsI HAaIliOHAIBHOI Ta Mi>KHAPOHOI MpaBOBUX cucTeM. Kpim Toro 3'sicoBaHo, 110 3arajibHi TPUHILIUIIY ITpaBa



KPUCTaJi3yIOTbCA Y BUTJIANI MIX)KHAPOZHOI CIIPaBeIJIMBOCTI, BiZl3HAYEHO BAXKJIMBY POJIb Y CTAHOBJIEHHI CUCTEMU
3arajibHUX IIPUHLMIIIB MDKHapogHOTO I1pasa jus gentium. Po6oTa He oMuHyJa i Ipo6JieMy B3a€MOBILIUBY
HalliOHAJIbHUX [TPABOBUX CHUCTEM, L0 NPOSBIISAETbCSA Y BU3HAHHI CIIIIBHUX NIPUHIUIIIB i HIHHOCTEH, SIKi CKJIaal0Th

[IPaBOBi OCHOBY CYy4aCHOTO IJ106a/IbHOTO MDKHAPOHOTO CIIiBiCHYBaHHS.

2. The dissertation is an independent completed scientific work, comprehensive research of the concept of general
principles of modern international law. The research carried out an analysis of the nature, the plurality of
definitions, the specificity of the evolution, the history of the general principles formation of the international law
in the pre-classical and classical period. Analysis of the plurality of definitions of the general principles of
international law, and thus formulate the concept of the principles of international law in a broad and narrow
sense. The dissertation analyzes the characteristic features of the norm-principle of international law, the place of
the general principles of international law, both in the legal and non-legal, the international and national legal
systems. On the basis of researching the various features of the international law principles, the author simulates
the classification of the international law principles. The connection and correlation between the general
principles of international law and the jus cogens, commitments erga omnes are analyzed too. Particular attention
is paid to the role and significance of the international organizations resolutions to confirm the existence of the
customary norm of the principle by giving them the meaning of opinio juris. The author carried out a thorough
analysis of the implementation mechanism of the general principles of international law, by the presence of
political, legal and moral impacts, each of which must be ensured both on the international (including
supranational) and national levels. Within the framework of the research, an institutional mechanism for the
principles implementation of the international law is being constructed, where, of course, justice institutions, as
international, national, and supranational, play the primary role. The practice is analyzed making judgments based
on the principles of international law, including the universal principles as rules more flexible and able to adapt to
changing relations at the international level. An analysis of the international normative array and national norms
(first of all constitutional level) was carried out, which allowed to formulate only a hypothetical standard about the
principles of international law due to the lack of a clear normative definition of them both at the international and
national levels. Research of Ukrainian and foreign constitutional practices convinced of the uncertainty of
‘universally recognized principles of international law’ and the lack of unity of normative constitutional recognition
of the underlying basis in national legal systems, along with the general global trend of general awareness of the
fundamental principles of international law. In particular, the Constitution of Ukraine restricts such recognition
only to the foreign policy activity of our state and the contractual consolidation of the fundamental principles of
international law, while the latter are by their nature internationally customary. The dissertation focuses on the
rights and principles with common application is for the national and international legal systems. In particular, the
history of the formation of the law general principles, which dates back to the earliest stages of the development of
law, is studied, and is recognized as a source of international law only in the newest period of the history of
international law. Particular importance general principles of law play in the field of regulation in new areas of
international law as ecological, criminal, trade, human rights. The dissertation clarifies that the general principles
of law crystallize in the form of international justice, the origins of which are still in ancient Roman law. The right
of a judge to be guided by justice in making decisions was clearly enshrined in the XII century, and today is
regulated in Art. 38 of the Charter of the United Nations. It is argued that justice has become a measure of the
balance of positive and natural in international law. In modern international law, the principle of justice is used
within the framework of the theory of evolutionary interpretation, which allows for adjusting the rules of positive
law which may lead to an unfair decision. An important role in the development of the system of general principles
of international law, jus gentium, has been noted, since most of the general principles jus gentium have become
today the general principles of international law.
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