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Pedepar:

1.V nucepranii 3#i/iICHEHO KOMIIJIEKCHUY HAYKOBUI aHali3 IPaBOBOT'O PETYJIOBAHHS Ta IPAKTUKYU BUKOPUCTAHHS
Mepialii y BUpilleHH] 3eMeJIbHUX CIIOPiB Ha OCHOBI IOCIiI>)KEHHS CY4aCHOT'O BiTYU3HSHOTO Ta 3apyOikKHOTrO
3aKOHOJIABCTBA, 3 YPaxyBaHHIM OCOOJIMBOCTEN BIIPOBA/I’)KEHUX MeZialliil y CBITOBI IIPaBOBi CUCTEMH,
c(OpPMYIbOBAHO TEOPETUYHI y3arajabHEHHs Ta IPAKTUYHI IPOMO3KLLii, 110 3arajloM BUPILIyIOTh BaKJIMBE HAYKOBE
3aBJaHHS i CTIpSIMOBaHi Ha BIOCKOHAJIEHHSI HOPMATUBHOIO 3a0e3l1eueHHs! Ta TPAaKTUKU 3aCTOCYBAaHHS Meaianii y
cdepi 3eMeIbHUX NIPABOBITHOCKH. JlucepTallisd € NeplIuM y I0PUAUYHIN Haylli YKpaiHu crieljalbHUM KOMILJIEKCHUM
OOCJiIXKEeHHSIM Megialii SIK crioco0y BperyIl0BaHHS 3eMeJIbHUX CIIOPIB. Y3arajJbHEHO HAyKOBi HAIIPaLI0BaHHS MO0
CYTHOCTI IOHSTb «KOHQJIKT», «CIIip», «3€MeJIbHUH CIIip» Ta cPOPMYJIbOBAHO ABTOPChKE BU3HAYEHHSI 3€MEJIbHOTO
CIIOPY SIK IIPaBOBiJIHOCHH, I10B'I3aHUX i3 CyIIePEYHOCTIMH, 1110 BUHUKIIM MK Cy0'eKTaMU 3eMeJIbHUX BiTHOCUH
(rpoMapsgHamMu, OPUIUYHUMU OCOOAaMH, OPraHaMU MiCLIEBOTO CAMOBPSIAYBAaHHS Ta OpraHaMu E€P>KaBHOI BIAIN)
1[0/10 00’€KTa 3€MEJIbHUX NIPABOBIIHOCKH (3€MJIi B M€XXax TEPUTOPIi YKpaiHu, 3eMeIbHUX IiISHOK Ta ITPaB HA HUX, Y

TOMY YMCJIi Ha 3eMeJIbHi YacTku (rai). JlocsimkeHo IpaBoBy NPUPOLY KaTeropii «crip» Ta po3BUHEHO ifieto



IOLiNBHOCTI ii BAKOPMCTAHHS y I0PUAUYHIN cpepi. YTOYHEHO CYTHICTh Mefialii sk IpaBoBOi KaTeropii ta
3aMIPONOHOBAHO aBTOPChKE BU3HAYEHHS 1IbOTO TEPMiHY SIK CTPYKTYPOBAHOTO IIPOLIECY NTEPETOBOPIB, OpraHisaliiio Ta
IIPOBEJEHHS SKOTr0 3abe31euye He3aJeXKHUH Ta HeylepeIKeHUI MeiaTop 3 METOI0 BPETYJIIOBaHHS CIIOPY HIJIIXOM
HaJIarOPKEHHs1 HEKOHQJIIKTHOI KOMYHIKallii Ta MOIIYKYy CTOPOHAMU CIIOPY B3a€MOIIPUMHSITHUX PillleHb, SIKi
0a3yl0TbCs Ha iHTEpecax Ta NOoTpedax cTopiH. KOHCTAaTOBAHO, 10 Y CYYaCHIl BiTYM3HSHIN IOPUAUYHUI TOKTPUHI Ta
Iifo4ill HOpMaTUBHO-TIPABOBIl 6a3i [103a YBaroo 3ajuileHo MUTAaHHS BU3HAYeHHs KaTeropii mezialii 3emesibHuX
criopiB (3eMeJibHOI Megialii) ik okpemoro Tepminy. CoopMyJIbOBaHO BU3HAYEHHS Meiallii 3eMeIbHUX CIOPIB 51K
CTPYKTYPOBAHOTO MPOLIECY [TEPErOBOPIB, OpraHizalliio Ta MpOBeNEHHS SKOro 3abe3rneuye He3aaeKHUN Ta
HeyIepepKeHUN MeliaTop 3 METOIO BPEryJII0BaHHS 3€MeJIbHOTO CIIOPY LIJISIXOM HaJaroAKeHHs! HEKOH(IIKTHOI
KOMYVHiKalii Ta omyky CTOpoHaM1 3eMeJIbHOTO CIIOPY B3aEMOIIPUMHSATHUX PillleHb, sIKi 6a3yI0ThCs Ha iHTepecax Ta
noTpebax CTOPiH 3eMeJILHOrO cropy. [IpoaHanizoBaHo icHyMoui nedininii meniadbenbHoCTi criopis Ta ii Kputepii y
CY4aCHill IpaBoOBill Haylli Ta cOPMYIbOBAHO PO3YMIHHS Me/1iabesIbHOCTI 3eMEJIbHOTO CIIOPY SIK CYKYIHOCTI
HeOoOXiJIHOI Ta JOCTaTHbOI KiNIbKOCTi (aKTOPiB Ta O3HAK CIIOPY, SIKi, O-Tieplie, JO3BOJISIIOTh PO3II0YaTH NIPOLELYPY
Megiauii, Ta, o-gpyre, CBiI4aTh IIPO BUCOKY MMOBIPHICTb YCIIIIIHOTO BPETYJIIOBAHHS 3€MEJIBHOTO CIIOPY LLISXOM
Mepianii. BuoKkpemieHo IBi rpyny 03HaK MeJiabesbHOCTI 3€MEJIbHOTO CIIOPY: MPaBoBi (popmasibHi) 03HaKHY,
CYKYIIHICTb SIKUX JO3BOJISIE PO3MIOYATH IPOLeAypy Meaiallii Ta € HeoOXiTHOIO [JIsl TOTro, 06 Meiallist Moryia MaTu
Micue, Ta paKkTUYHi 03HAKH, SIKi CBifYaTh IIPO BUCOKY MMOBIPHICTb YCIIIIHOTO BPETYJII0BaHHS 3€MEJILHOTO CIIOPY
mIsIxoM Megianii. OGIpyHTOBAHO Te3y IIPO Te, 110 32 YMOBH BiATIOBIHOCTI yCiM BCTAaHOBJIEHUM (HOPMaJIbHUM Ta
NIPUHAMMHI OJHIl (aKTHYHIl O3Halli 3eMeJIbHUI CHip € MelliabesbHUM (MOXe 6yTU €(eKTUBHO BPETyIbOBAHUIA
IIJIIXOM Meliallii). BusiBiieHo HeoHO3HaYHe PO3YMIHHS CTaTycy Meiallii, 3aKpilyieHoro y BiTYM3HSIHOMY
3aKOHOJABCTBI, Ta 3alIPOIIOHOBAHO BUJIYYUTH 3 BUBHAYEHHS TEPMiHY «Megianis» y 3akoHi Ykpainu «IIpo mepianiio»
CJIOBO «I103aCyZ0Ba». BHECEHO NPONO3MLiI0 3alIPOBAIUTH BELEHHS CTATUCTUYHOTO O0JIiKy BUNAIKiB IPUMUPEHHS
CTOPIH CIIOpPiB UISIXOM MeZiawii y cyfoBux rpouecax (y pi3HUX KaTeropisx CIpas, y TOMY YUCJIi, IOB’13aHUX i3
3eMeJIbHUMU CIIOpPaMHU) Ta BiloOpakaTy iX y piuHMX Cy[IOBUX 3BiTax, a TAKOX 3aIIPOIIOHOBAHO (3 ypaxyBaHHIM
BMMOT 100 JOTPUMAaHHS IPUHLMITY KOH(]iIEeHLiIHOCTI) OpraHi3yBaTy CTaTUCTUYHUI 30ip 3araibHOi iHpopMaliii
1[0/10 KiJIbKOCTi IPOBEJI€HNX IIPUBATHUX MeJialliil 17151 BPETYJII0OBaHHS CIIOPiB (Y TOMY uuncii y cdepi 3eMeIbHUX
BiJHOCHH). BuOKpeMJieHO psif; 00’eKTUBHUX Ta CyO'€KTUBHUX YMHHUKIB, SIKi CTPUMYIOTh PO3BUTOK Ta aKTHUBHE
BUKOPUMCTaHHS 3¢MeJIbHOI Mefjialii, cepen, SKUX: BiZlCYTHICTb peasbHOI NiATPUMKH Ta 3aliKaBJIIEHOCTI y IPOCYBaHHi
Megianii 3 60Ky JepsKaBy; BilCyTHICTb B YKpaiHi OCTaTHBOI KiJIbKOCTI CHeliali3oBaHUX MEiaTOPiB, SIKi 3aliMalOThCs
BpEryJII0OBaHHSIM 3eMeJIbHUX KOH(QIIIKTiB; HU3bKUI PiBEHb JOBipY IO MENiaTOPiB K [I0 MPeACTaBHUKIB OKpPEMO]
npodecii, BifiCyTHICTh rapaHTill HalAHHS HUMU SIKICHUX I1OCJIYT; PEXXUM BOEHHOTO CTaHy B YKpaiHi Ta iH.
3anponoHoBaHo Kjacudikallilo OCHOBHUX BUIiB Mefliallii 3a KpuTepieM NoOPOBiNbHOCTI /060B'SI3KOBOCTI Ta
KpUTEpPieM iHTETPOBAHOCTI y CyHOBY cucteMy: 1) 1o6poBiNbHA fOCYN0Ba Meiallis; 2) 000B'sI3K0Ba JOCYA0Ba
Mepianis; 3) oOpoBisbHA cyoBa Mepiallis; 4) 000B’s13K0Ba Cy/ioBa Meiallisl; 5) KBa3ioOOB'sI3KOBa Meiallisl.
Po3po6seHo aBTOPChbKY «MeHTalbHy KapTy PO3BUTKY 3€MEJIbHOI Mefiiallii B YKpaiHi».

2. The dissertation provides a comprehensive scientific analysis of legal regulation and practice of using mediation
in resolving land disputes based on the study of modern domestic and foreign legislation, taking into account the
peculiarities of implemented mediations in world legal systems. It formulates theoretical generalizations and
practical proposals that collectively solve an important scientific task and are aimed at improving the regulatory
support and practice of applying mediation in the field of land legal relations. The dissertation is the first special
comprehensive study in the legal science of Ukraine on mediation as a method of resolving land disputes. Scientific

developments regarding the essence of the concepts "conflict," "dispute,” "land dispute" are generalized, and the
author's definition of land dispute is formulated as legal relations associated with contradictions that have arisen
between subjects of land relations (citizens, legal entities, local self-government bodies and state authorities)
regarding the object of land legal relations (land within the territory of Ukraine, land plots and rights to them,
including land shares (parcels)). The legal nature of the category "dispute" is studied, and the idea of the
expediency of its use in the legal sphere is developed. The essence of mediation as a legal category is clarified, and

the author's definition of this term is proposed as a structured negotiation process, the organization and conduct



of which is provided by an independent and impartial mediator with the purpose of settling a dispute by
establishing non-conflict communication and finding mutually acceptable solutions by the parties to the dispute,
based on the interests and needs of the parties. It is stated that in modern domestic legal doctrine and the current
regulatory framework, the issue of defining the category of mediation of land disputes (land mediation) as a
separate term remains unaddressed. The definition of land dispute mediation is formulated as a structured
negotiation process, the organization and conduct of which is provided by an independent and impartial mediator
with the purpose of settling a land dispute by establishing non-conflict communication and finding mutually
acceptable solutions by the parties to the land dispute, based on the interests and needs of the parties to the land
dispute. The existing definitions of dispute mediability and its criteria in modern legal science are analyzed, and an
understanding of the mediability of a land dispute is formulated as a set of necessary and sufficient number of
factors and characteristics of a dispute, which, firstly, allow the initiation of the mediation procedure, and,
secondly, indicate a high probability of successful settlement of the land dispute through mediation. Two groups of
characteristics of land dispute mediability are distinguished: legal (formal) characteristics, the totality of which
allows initiating the mediation procedure and is necessary for mediation to take place, and factual characteristics,
which indicate a high probability of successful settlement of the land dispute through mediation. An ambiguous
understanding of the status of mediation, enshrined in domestic legislation, is revealed, and it is proposed to
remove the word "out-of-court" from the definition of the term "mediation" in the Law of Ukraine "On Mediation."
A proposal is made to introduce statistical accounting of cases of reconciliation of parties to disputes through
mediation in court proceedings (in various categories of cases, including those related to land disputes) and to
reflect them in annual court reports, and it is also proposed (taking into account the requirements for compliance
with the principle of confidentiality) to organize statistical collection of general information on the number of
private mediations conducted to resolve disputes (including in the field of land relations). A number of objective
and subjective factors that hinder the development and active use of land mediation are highlighted, including: lack
of real support and interest in promoting mediation from the state; lack of a sufficient number of specialized
mediators in Ukraine who deal with the settlement of land conflicts; low level of trust in mediators as
representatives of a separate profession, lack of guarantees for the provision of quality services by them; war, etc.
A classification of the main types of mediation is proposed according to the criterion of
voluntariness/mandatoriness and the criterion of integration into the judicial system: 1) voluntary pre-trial
mediation; 2) mandatory pre-trial mediation; 3) voluntary court mediation; 4) mandatory court mediation; 5) quasi-
mandatory mediation. The author's "Mental Map of Land Mediation Development in Ukraine" is developed.
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VIII. 3aKkJII04Hi BiZoOMOCTi
BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

ByiacHe IIpizBuie Im'sa ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JI1iKOBUX JOKYMEHTIB

PeecTpartop

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIIIOBiZaJIbHUM 32 peECTpallilo HAyKOBOi

OisIJIbHOCTI
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JlinoBchrka-MakoBenpka Harasig IBaHiBHA

VKpIHTEI

Opuenko Tetsana AHaTosiiBHa



