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1. Tlepmuii po3misn po60TH OXOIIIIOE TEOPETUKO-TIPABOBI OCHOBY rapaHTiii MPU MPUTITHEHHI ITPalliBHUKA [0
IOPUIMYHOI BiANOBiNAIbHOCTI. [1J151 BOCATHEHHS HAyKOBOI METH aBTOPOM PO3KPUTO IOPUANYHY BiIIOBiNANIbHICTD
IIpaliBHUKA SIK 00'€KT IIPABOBOTO PETYJIIOBAHHS, & TAKOX [IOHSITTSI Ta IPABOBY XapaKT€PUCTUKY TapaHTill y
TPyZOBOMY IpaBi. OKpeceHo, 10 PUANYHI rapaHTii y TPyL0BOMY IIpaBi peasi3yloTb NEBHY CYKYIHICTb (PYHKII:
3a0e3Me4yeHHs] BepXOBEHCTBA IIpaBa Ta peasisallii 1paB i 3aKOHHUX iHTepeciB y4aCHUKIB TPYLOBUX BiTHOCUH
3arajiom, Ta NpauiBHUKa 30KPEMA; CTBOPEHHS YMOB [1J11 PO3BUTKY [IPUHLIUIY B3A€EMHOCTI Y TPYJIOBUX BiIHOCUHAX;
3a6€31e4YeHHS] CTBOPEHHS BaXKeJliB CTPUMYBaHHS Ta IIPOTUBAT y TPYIOBUX BiIHOCHMHAX; CUCTEMA IPAaBOBUX rapaHTil
y cdepi TPpyLOBOTO IpaBa BU3HAYAIOTHCS Ta AiI0Th BiAOBITHO 10 3aKOHOAABCTBA. TaKoK BUCBITIEHO Miclie
rapaHTiil y CTPYKTYpi IPaBOBOrO MEXaHiI3My NPUTSATHEHHS IIPaLliBHUKA [0 IOPUAUYHOI BifIOBigAIbHOCTI. Y IPyromMy
PO31isli HAYKOBO-TEOPETUYHA yBara 30CepeIKeHa Ha BUCBITJIEHHI CUCTEMU rapaHTill IIPY IPUTATHEHHI NpaliBHMKa
[0 IopuarYHoOi BignosiganpHOCTI. Hacamnepey, 3aificHeHo kiacu@ikaliiio rapadTiil Ipy NPUTITHEHH] MpaliBHUKA 10

IOPUAVYHOI BiJI[IOBiZaIbHOCTI. 3ayBaskeHO, 110 IIPU 37iliCHEeHHI Takoi kyacudikallii MOKIMBO 3aCTOCOBYBATH TAKOX i



HaIOibII 3arasbHi ycTasieHi niixoau, a TakoX i crieniasnbHi migxoau. BinTak rapaHTii npyu NpUTSIrHeHH] paliBHAKA
IO IOpUIMYHOI BiATIOBiZAIbHOCTI 3apOIIOHOBAHO KiacudikyBaTu 3a: 1) piBHEM HOPMATHBHO-TIPABOBOTO
3aKpilyIeHHs: Mi’KHAapOAHO-TIPaBOBi Ta Taki, 110 3aKpiljieHi Ha piBHi BHYTPIilIHbOHALIIOHATIbHOT'O 3aKOHO/IABCTBA; 2)
3a 0CO0JIMBICTI0O HOPMATUBHO-TIPABOBOrO aKTy, B IKOMY BOHU 3aKpIiIlJIeHi: 3aKpilyIeHi Ha PiBHI 3aKOHOJIaBYOr'0 aKTy
Ta 3aKpilJieHi Ha PiBHI MiJ3aKOHHUX aKTiB; 3) 32 Cy0’€KTOM 3aCTOCYBAHHSL: TaKi, 110 3aCTOCOBYIOTbCSI 3a iHilliaTHBOIO
IIpaljiBHUKA, 32 iHilliaTHBOIO poOOTOAABLI, 3 iHiliaTUBOIO Cy[ly, 3a iHILiaTUBOIO iHIINX YIIOBHOBa)KEHUX CY0 €KTIB Ta
iHcTUTYLIN (MpodeciiiHOoi criNKK, MelliaTopa, YIOBHOBA)KEHOTO 3 ITPaB JIIOJUHY, CIy>K0a y clipaBax fiTeit); 4) 3a
KaTeropiero MpaliBHUKIB, Ha SIKi MOLIMPIOIOTHCS: 3arajbHi Ta CleliasbHi, 5) 3a PyHKIi€l0, IKy BUKOHYIOTb TaKi
rapaHTii: IpeBEeHTHBHI; BiJlHOBJIIOBAJIbHI rapaHTii; 3aXUCHI rapaHTii; 3ab6e3neyyBasbHi rapaHTii; 6) 3a oegHAHHAM
IIpPaBOBMX 3aC00iB Ta cdepu MOIINPEHHS: TPOollecyabHi, MaTepialbHO-IIPABOBi, OpraHizalliiiHo-IIpoLeCcyalbHi Ta
CIIeLliasIbHi rapaHTii. ¥ TpeTbOMY — OCTaHHBOMY — PO3LiJi JOCIiIPKEHHS 3[[iICHEHO CIIPOOy PO3POOUTH HAIIPSIMU
YIOOCKOHAJIEHHS [IPABOBOIO PETYJIIOBAHHS FapaHTIl [IpU NPUTITHEHH] NIpaliBHUKA [0 IOPUIAYHOIL BilllIOBiAAIbHOCTI,
B TOMY 4YMCJIi, IIJISIXOM BUSIBJIEHHS i aHasizy mpo6sieM peastisallii rapaHTiil MpaliBHUKOM IIPU IPUTSTHEHHI HOT0 110
IOPUIMYHOI BiATIOBiAa/IbHOCTI. 3a pe3yJbTaTaMy IIPOBENEHUX LOCiIKEHD 3alIPOIIOHOBAHO BHECTHU 3MiHM 10
3arajibHOTO Ta CIELiaJbHOrO 3aKOHOJIABCTBA, SIKUM BPEryJIbOBAHO FapaHTil IPU NPUTSATHEHHI NpalliBHUKA 10
IOPUAVYHOI BiZl[IOBiZabHOCTI. 30KpemMa, 3allpOIIOHOBAHO 3a6€3MeYUTH IIPUMHSTTSI HOBOrO KOAM(IiKOBaHOIO aKTy,
SKUM OyJle CHCTEMHO Ta IIPU 3aCTOCYBaHHI YHi(iKOBaHUX MiXO0iB BPEryJIbOBaHO TPYLOBi BinHOoCuHM — TpynoBOro
KOJlEKCY YKpaiHu.

2. The first section of the work covers the theoretical and legal foundations of guarantees when holding an
employee legally liable. To achieve the scientific goal, the author has disclosed the legal liability of an employee as
an object of legal regulation, as well as the concept and legal characteristics of guarantees in labor law. It is
outlined that legal guarantees in labor law implement a certain set of functions: ensuring the rule of law and the
implementation of the rights and legitimate interests of participants in labor relations in general, and the employee
in particular; creating conditions for the development of the principle of reciprocity in labor relations; ensuring
the creation of checks and balances in labor relations; the system of legal guarantees in the field of labor law is
determined and operates in accordance with the legislation. The place of guarantees in the structure of the legal
mechanism for holding an employee legally liable is also highlighted. In the second section, scientific and
theoretical attention is focused on highlighting the system of guarantees when holding an employee legally liable.
First of all, a classification of guarantees when holding an employee legally liable is carried out. It was noted that
when carrying out such a classification, it is possible to apply both the most general established approaches and
special approaches. Therefore, it is proposed to classify guarantees when holding an employee legally liable by: 1)
the level of regulatory and legal consolidation: international legal and those that are enshrined at the level of
domestic legislation; 2) by the peculiarity of the regulatory and legal act in which they are enshrined: enshrined at
the level of a legislative act and enshrined at the level of subordinate legislation; 3) by the subject of application:
those that are applied at the initiative of the employee, at the initiative of the employer, at the initiative of the
court, at the initiative of other authorized entities and institutions (trade union, mediator, human rights
ombudsman, children's service); 4) by the category of employees to whom they apply: general and special, 5) by the
function performed by the following guarantees: preventive; restorative guarantees; protective guarantees;
security guarantees; 6) by combination of legal means and scope: procedural, substantive, organizational-
procedural and special guarantees. In the third and last section of the study, an attempt is made to develop
directions for improving the legal regulation of guarantees when holding an employee legally liable, including by
identifying and analyzing problems with the implementation of guarantees by an employee when holding him
legally liable. Based on the results of the research, it is proposed to make changes to the general and special
legislation that regulates guarantees when holding an employee legally liable. In particular, it is proposed to ensure
the adoption of a new codified act that will systematically and using unified approaches regulate labor relations -
the Labor Code of Ukraine.
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