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MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:
1. Peanizanis nmpasa Ha CipaBejIMBUM CYZ, y KDUMiHAJILHOMY ITPOBAPKEHHI YKpaiHu

2. Exercise of the right to a fair trial in the criminal proceedings of Ukraine

Pedepar:

1. Incepranis Ha 3006yTTs cTyneHs gokropa dinocodii 3a crenianpHicTio 081 - ITpaBo. - HanionanpHuit
yHiBepcuTeT «OnecpKa I0puInYHa akageMis», Ogeca, 2021. lucepranis € KOMIJIEKCHUM JOCIiIPKEHHSIM,
IIPUCBSIYEHUM pealisallii TpaBa Ha CIpaBedIuBUI CyZ, y KPUMiHAJILHOMY MTPOBaIKeHHI YKpaiHu. Y po6OTi BUBYEHO
Cy4YaCHUII CTaH HAyKOBOI pO3p06JIeHOCTi MiIHATOI IPO6IeMaTHKY, o 3iFICHEHO Ha MiACTaBi aHai3y HayKOBUX
IOCJIiIKeHb, IPUCBSTYEHUX PI3HOBEKTOPHUM aclieKTaM peaslisaliii mpaBa Ha cripaBeIuBUi cy7, (B XpPOHOJIOTTYHOMY
NOPSAKY 3aJIe5KHO Bif Tiei un iHwmoi ranysi npasa). Orisy oNpuIloJHEHUX PE3YIbTaTiB HAYKOBUX PO3POOOK
3aCBiJTYMB, 110 HA CbOTOJHI B IOpUANYHIN TOKTPUHI 3aKyafieHo GyHAAMeHTalbHi TEOPETUYHI OCHOBYU 1070
MTOHATINHOTO anapary, 3Ha4€HHs, CTPYKTYPHUX €JIEMEHTIB IIpaBa Ha CIpaBeJIMBUM CYJ, Oro peasisauii mizg 4ac
CyZIOBOTO pO3rJjsany Towo. [IpoTe, He3BaXkalo4yy Ha YMMaJly KiJIbKiCTh HAYKOBUX JOCIIIKEHDb 3 TAHOTO [IUTaHH4,
KOMIIJIEKCHOTO BUBUEHHSI peasisallii IpaBa Ha CIIpaBeJIMBUI Cy[l Y KPUMiHAJIbHOMY IPOBAKEHHI HE 37iliICHEHO,
IO MiJBUIIY€E aKTyaIbHICTh MigHATOI MpobaemaTuku. KpiM TOoro, Hu3Ka uTaHb, U0 CTOCYIOThCS peasisanii boro

IIpaBa B MPAaKTU4HIN IJIOUIVHI, € JUCKYCIMTHUMU, MAJIOTOCIIIKEHVMY, a OKPEMi 1 30BCiM HE BUPIIIEHUMU.



BusHaveHo, 110, BUXOAs4M 3 GyHIAMEHTAIbHOCTI Ta 6araToacreKTHOCTI IpaBa Ha CIPaBelJIMBUI Cy/l, OGHOMAaHITHE
110T0 pO3yMiHHS HE MOXKJIMBE 6e3 yCebiuYHOro OCMUCIIEHHS TPhOX B3a€MOIIOB SI3aHUX CKJIaJIOBUX IIPABOBUX
IeiHiliil - «11paBo», «CIpaBeIMBICThY i «CyA». 33151 LIbOTO i3 KDUTUYHUM OCMUCJIEHHSM 37iICHEHO aHali3
HAyKOBUX IIO3ULiJ Ta IPAaKTUKUA €BPOINENCHKOro Cyny 3 Ipas NoguHu (gati — €CILI) moao TaymadeHHs BKa3aHUuX
IOHATh. BU3HA4YE€HO HEeNOLIIbHUM {HTEPIIPETYBATH IIpaBa Ha CIIPaBEeJIMBUI CY], YEPE3 MOT0 CTPYKTYPHI €J1IEMEHTH.
3's1coBaHo, 1110 B [IPaBOBill JOKTPYHI IUJIbHA yBara 0 TJIyMadyeHHs [IpaBa Ha ClipaBeJIuBUI Cyz, 00yMOBJIeHa
IeKiJIbKOMa 3arajabHOIIOB 13aHMMU pakTopamu. [lo-neplue, Taka KOHIENTYasi3allis ocTana nicis patudikaii
Ykpainoto KoHBeHIIii PO 3aXKCT NpaB JI0JUHU i OCHOBOMOJIOKHUX cB060, 1950 p. (masi — K3I1J1/KonseHuis). [To-
npyre, KoHctutyieo Ykpainu Ta 3akoHoM «I1po cymoycTpili Ta CTaTyC CyAAiB» KOXKHOMY rapaHTOBAHO IIPaBO Ha
CIIpaBe[JIMBUI Cy[, (CyOBUI po3riisy). BunineHo 1Ba B3aeMOIOB'sI3aHi CTPYKTYPHI €JIeMEeHTHU IIpaBa Ha
CIIpaBeIMBUM Cy[: 1) iIHCTUTYLIHO- PYHKLiIOHAJIbHUM, IO SIKOTO BKJIIOYEHO: JOCTYII 10 IPABOCYA1s; HE3aJIEXKHICTh
Ta HeyNepeaXEeHICTb CyJy; IJIACHICTb Ta BiIKPUTICTb CyIOBOTO IPOBAI’KEHHS; 2) MPOLleCyaslbHUM, O SIKOTO
BiZJHECEHO: PO3YMHICTb CTPOKIiB; 3MarajbpHiCTh CTOPiH KPMMiHAJIbHOTO IIPOBAKEHHS; OCKAP>KEHHS [IPOLLECYyaIbHUX

pilieHs, 1iit 41 6e3AisIIbHOCTI.

2. Dissertation for the degree of Doctor of Philosophy in the specialty 081 - "Law". - National University "Odesa
Law Academy", Odesa, 2021. The thesis is a comprehensive study on the exercise f the right to a fair trial in the
criminal proceedings of Ukraine. It has been studied the current state of scientific development of the raised
problems, performed on the basis of the analysis of scientific researches devoted to various aspects of exercise of
the right to a fair trial (in chronological order depending on one or another branch of law). The review of the
published results of the scientific researches has demonstrated that as of nowadays the legal doctrine lays the
fundamental theoretical foundations for the conceptual apparatus, definition, structural elements of the right to a
fair trial, its exercise during the trial and so on. However, despite the considerable amount of researches on this
issue, a comprehensive study of exercise of the right to a fair trial in criminal proceedings has not been fulfilled,
what increases the relevance of the raised issues. Moreover, a number of issues related to the exercise of this right
in practice are controversial, non-investigated, and some are not resolved at all. It is determined that based on the
fundamental and multidimensional nature of the right to a fair trial, the monotonous understanding of the right is
not possible without a comprehensive understanding of the three interrelated elements of legal dispositions -
"law", "justice" and "trial". To this end, the analysis of the scientific positions and the case-law of the European
Court of Human Rights (hereinafter - the ECHR) concerning interpretation of the above-mentioned concepts has
been performed with a critical understanding. It is well-established that in the legal doctrine the emphasis on
interpretation of the right to a fair trial is conditioned by several generally connected factors. Firstly, this
conceptualisation emerged after Ukraine had ratified the Convention for the Protection of Human Rights and
Fundamental Freedoms of 1950 (hereinafter - the Convention). Secondly, the Constitution of Ukraine and the Law
"On Judicial System and Status of Judges" guarantee everyone the right to a fair trial. There are two interrelated
structural elements of the right to a fair trial: 1) institutional and functional, which includes: access to justice;
independence and impartiality of the court; publicity and openness of court proceedings; 2) procedural, which
includes: reasonable time; adversarial proceedings of the parties in the criminal proceedings; appealing against
procedural decisions, actions or omissions.
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