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Pedepar:

1. Incepraito NpUCBsY€HO BCTAHOBJIEHHIO IIPABOBOI IPUPOAY U(PPOBUX AKTUBIB, IXHIX BJIACTUBOCTEN SIK 00'€KTiB
LIMBiZIbHUX TIPaB, AOCJIIPKEHHIO [IEPeJyMOB Ta MeXaHi3MiB (PyHKLIOHYBaHHSI PUHKY LU(POBUX aKTUBIB B YKpaiHi,
IIPOBEEHHIO NIOPiBHSJIBHO-TIPABOBOTO aHAJIi3y PEryJI0BaHHS LIMX IMTaHb 32 3aKOHOJABCTBOM Aep>kaB-uieHiB €C, a
TaKOX PO3PO6JIEHHIO [TPONO3ULIiN 00 BIOCKOHAIIEHHS HOPMAaTHUBHOTO PEryJIloBaHHS BiIOBinHOI chepu
CYCIiJIBHUX BiTHOCHH Ta BU3HAYEHHIO TEHEHIIi} I[0/10 3aCTOCYBaHHS LIUBiJIbHO-TIPABOBUX CIIOCOHIB 3aXUCTY I1paB
Ha 1upoBsi akTuBU. Ha OCHOBI 37iliCHEHOr0 AOCiIPKEHHS LJMBiIbHO-IIPaBOBOI OXOPOHU LIU(PPOBUX aKTHBIB

BM3HAYEHO IBd KOHLEIITYaJIbHO BiILMiHHi I'Ii]J,XOJ_II/I, B MEXKaxX AKX iCHYIOTb Iorydaan Ha TiiyMad€HHA IbOTro IMOHATTA,



Iie, 3 OHOTO GOKY MPOMAaryeThCsl HAaNO6ibIl OOMEKEeHN MIOTJIsA]] Ha TaKi aKTUBU Yepe3 OTOTOKHEHHS iX 3
KPUIITOBAJIIOTAMU Ta iHIIMMU KPUIITOAKTUBAMHY, a 3 iHIIOTO — HaBIIaKy, 10 UU(PPOBUX aKTUBIB IIPOIIOHYETHCS
BiIHOCUTU OyOb-sKi 00’€KTH, 1110 MAIOTh 00 MOXYTh MaTH LiHHICTb (TOOTO (PAaKTUUHO BUCTYIIAaTA aKTUBAMMU), 3
OrJIsiny Ha ixHI0 UU@POBY NIpUpomy — Bif poTorpadii, siki 306epiraloTbCsl y XMapHOMY CEPBICi B €JIEKTPOHHOMY
BUIJISZ], 10 HeB3aeMo3aMiHHMX TOKeHiB (NFT) Ta iHmMx TOKeHi30BaHUX aKTUBIB i KPUIITOBAIOT. 3BaXKal4M Ha
HOPMAaTHUBHI Ta JOKTPUHAJIbHI IpKepesa, y poOOTi OO PyHTOBYETHCS MifXil, 3TIAHO 3 IKUM caMe ejIeKTPOHHa hopma
BHPaXXEHHS Ta MOXJIMBICTb aTpUOYyLii [UPPOBOMY aKTUBY IEBHOI €KOHOMIYHOI MaMHOBOI LIiHHOCTi (OTPMMaHHS
BUTOJY B MallOyTHbOMY Bif] 10O BUKOPUCTAHHS, IOIIMPEHHS TOILO) € (PYHIAMEHTAJILHOK O3HAKOIO BipTyaJIbHUX
aKkTuBiB. HaToMmicTe 06roBopioBaHi B HAyKOBUX JKepeJslax pUcH, IPUTaMaHHi Jiiiie KPUITOBaIoTaM (6J10KYeH~
TEXHOJIOTis1, HAsIBHICTb YHIKaJIbHOTO iieHTHdiKaTOpa), Ha Hallle IePEeKOHAaHHs, HE MOXYTb BBRXKATUCh 03HAKOI0, 1110
XapakTepusye UuppoBi aKTUBU SIK 00'€KT LIUBIIbHUX [TPABOBIJHOCHH, a/iKe MeXaHi3Mu (OpMyBaHHSI TaKOi L[iHHOCTI
€ YHiIKQJIbBHUMH, OCKiJIbKY HE BCTAaHOBJIIOIOTHCS HAL[iOHAJIbHUMU 6aHKaMu 2060 iHIMMU JeP>KaBHUMU PETYIISITOPAMU,
a OTXKe, € JeLEeHTPasi30BaHUMU Ta PUHKOBAMMU 33 CBOEIO IIPUPOL0I0. BCTaHOBJIEHO, 1110 KOHCTUTYTUBHI O3HAK1
11M(PPOBUX aKTUBIB 3aKPillyIIOIOTHCSI HA HOPMAaTMBHOMY PiBHi B 3aKOHOJ@BYMX aKTax BenukobpuraHii, y npasi €C Ta
THUX, IOKU He6araToYMCesIbHUX JEP3KaB, 0 PO3POOUIIN BIACHI 3aKOHU Y cepi 06iry BipTyalbHUX aKTUBIB.
BopHouyac okpeMoIo TeHIeHIli€el0 aMePUKaHChKOT0 3aKOHOIABCTBA Ha (pefiepasibHOMY PiBHi Ta piBHI IITATIB €
icHyBaHHS i IOCTYIIOBE PO3IIMPEHHS IPAaKTUKKU pPerjlaMeHTallii BilHOCKH, IIOB'I3aHUX 3 LU(PPOBUMU aKTHBaMU
OJIHOYaCHO B rajly3i KOMEPLiMHOrO (TOCIOJAPChKOro) Ipasa Ta iMIIJIEMEHTAllis B iHCTUTYT IOBIPEHOTO
(¢pimyniapHOro) BOCTyIy OO TAKUX AKTUBIB. Y LILOMY KOHTEKCTI PE€3IOMYETBCS, 10 BiTMIHHICTh MK IPUHIMIIAMH,
3aKJaZleHuMU B AediHiliio 11dpoBOro akTUBY, 3aJIEXKHO Bif ranysi (3 04HOro 60Ky — LIMBiIbHE Ta KOMepLiliHe
IIpaBo, 3 iHoro - ¢iHaHCOBE), BUSIBJISIETHCS KPi3b IPU3MY OiJIbIIl IIMPOKOrO TPAKTyBaHHS 3MiCTy KOHLEITY, KOJIN
MOBa Hzie Tpo UUPPOBUI aKTHUB K BJIACHICTb OCOOH, IO SIKOi TOBMHEH rapaHTyBaTUCh OCTYI OBipeHOi 0CO0H,
30KpeMa, B pasi cMepTi LOBipUTeJs, y IIJIOUMHI KOMEPLiIHOro Mpasa. Y NepiomMy BUNagKy Lu(PoBi akTHBUA MOXYTb
OXOIIIOBATU TaKi 00’€KTH, SIK: IaHi, TEKCT, €JIeKTPOHHI JIMCTH, JOKYMEHTH, ayAio, Bifleo, 300pa’keHHs], 3BYKH, BMiCT
colLjia/IbBHUX MEPEX, KOAU, MEIMYHi 3aIIMCH, 3alIMCU MEIUYHOTO CTPAaxXyBaHHS, BUXiHI KOOU KOMITIOTEPIB,
KOMITIOTEpHI Iporpamu, NporpamMmHe 3abe3nedeHHs, JilleHsii Ha mporpaMHe 3ab6e3neyeHHs, 6a3u JaHuX abo NMojioHe,
BKJIIOYAIOYY iMeHa KOPUCTYBayiB i apoJii, cTBOpeHi, HaZiciaHi, nepenaHi, oTpuMani abo 36epeskeHi e1eKTPOHHUMU
3acobaMy Ha 1U(PPOBOMY NIPUCTPOI. Y IpyroMy - 3acajHUYMUM € Mifxif, mraty BailoMiHr, e nupoBuil akTUB
[IPUPIBHAHO [0 HEMATEPiaJbHOI BIACHOCTI 3 IOIIMPEHHAM, 32 aHAJIOTI€I0 3aKOHY, Ha HUX BiZ[TOBIIHNUX PEXKUMIB
BJIACHOCTI HA TPaAuLiliHi 06'eKTH (pPEXKMM 3araJibHUX HeMaTepiaJbHUX aKTUBIB 010 NU(MPOBUX CIIOKUBINX
aKTUBIB; peXXUM I[iHHUX ManepiB Ta iHBECTUIIHOI BJJACHOCTi CTOCOBHO LM(MPOBUX 1iHHUX MarepiB; Ta rpouien

CTOCOBHO BipTyaJIbHI/IX Ba]IIOT).

2. The dissertation is dedicated to establishing the legal nature of digital assets, their properties as objects of civil
rights, researching the prerequisites and mechanisms of the functioning of the digital assets market in Ukraine,
conducting a comparative legal analysis of the regulation of these issues under the legislation of EU member
states, as well as developing proposals for improving the regulation of the relevant sphere of public relations and
recommendations on the application of general and special methods of protection of rights to digital assets. On
the basis of the conducted research on the definitive plane of the issue of digitalassets, two poles are defined,
between which are located the approaches to the interpretation of this concept, where, on one pole, the most
limited view of such assets is promoted due to their identification with cryptocurrencies and other crypto-assets,
and on the other, on the contrary, digital assets are proposed to refer to any objects that have or can have value
(that is, actually act as assets) due to their digital nature - from photos that are stored electronically in a cloud
service to NFT tokens and others tokenized assets and cryptocurrencies. We do not recognize the fundamental
features of virtual assets in the normative and doctrinal planes as features inherent only to cryptocurrencies
(blockchain technology, the presence of a unique identifier), but only the electronic form of expression and the
possibility of attributing a certain economic property value to a digital asset (receiving benefits in the future from
their use, distribution, etc.). The mechanisms for generating such value are unique in that they are not set by
national banks or other government regulators and are therefore decentralized and market- based in nature. It has



been established that the constitutive features of digital assets are fixed at the regulatory level in the legislation of
Great Britain, in the law of the EU and the so far small number of member states that have developed their own
laws in the field of circulation of digital assets. At the same time, a separate trend of American legislation at the
federal and state levels is the existence and gradual expansion of the practice of regulating relations related to
digital assets simultaneously in the field of commercial (business) law and the implementation into the institution
of trusted (fiduciary) access to such assets. In this context, it is summarized that the difference between the
principles laid down in the definition of a digital asset, depending on the field (on the one hand - civil and
commercial law, on the other - financial), is manifested through the prism of a broader interpretation of the
content of the concept when it comes to a digital asset as the property of a person to whom the trustee's access
must be guaranteed, in particular, in the event of the trustee's death; in the field of commercial law.
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