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1. Incepralito NpUCBSIYEHO BCTAHOBJIEHHIO [1IPABOBOI IPUPOAY LU(PPOBUX aKTUBIB, iXHiX BJIACTUBOCTEN SIK OO'€KTIB
LMBiJIbHUX TIPaB, LOCIIIPKEHHIO [IEPEIYMOB Ta MEXaHi3MiB (PYHKLIOHYBaHHS PMHKY LM(POBUX aKTUBIB B YKPAiHi,
IIPOBEEHHIO NIOPIBHIBHO-TIPABOBOTO aHaJli3y PEryJI0BaHHs LMX [TMTaHb 32 3aKOHOJABCTBOM Jep>KaB-4ieHiB €C, a
TaKOX pPO3p06JIEHHIO [TPONO3ULiH 1[0/I0 BAOCKOHAJIEHHSI HOPMAaTUBHOTO PETYJII0BAaHHS BifI0BinHOI cdhepu
CYCIIJIBHUX BiTHOCUH Ta BU3HAYEHHIO TEHAEHIIN 1010 3aCTOCYBaHHS LIUBiIbHO-TIPABOBUX CIIOCO0IB 3aXUCTY I1PAB
Ha nudposi akTHBU. Ha OCHOBI 37iliCHEHOT0 LOCTiIKEHHS LIMBiJIbHO-IIPaBOBOI OXOPOHU LM(PPOBUX aKTHBIB
BA3HAYEHO J1BA KOHLIENITYaJIbHO BilMiHHi [TiTXOIX, B M€XKaX SKUX iCHYIOTb IOIJISIIN HA TJIYMa4€HHS LbOTO ITOHSTTS,
Iie, 3 OIHOTO OOKY IPOMNAaryeThCsl HAaNOIIbII OOMEKEHU MOTJIsA]], Ha TaKi aKTUBU YEPEe3 OTOTOXXHEHHY iX 3
KPUIITOBAJIIOTAMU Ta iHIIMMU KPUNTOAKTUBAMH, a 3 iHIIOTO — HABIAKHU, O LU(POBUX AKTUBIB IIPONOHYETHCS

BiZTHOCUTU OyZb-sKi 00’€KTH, 1[0 MAIOTh 200 MOXKYTb MaTH LiHHICTb (TOOTO (PAaKTUIHO BUCTYIIATU aKTUBAMMU), 3



orsiAy Ha ixHIo 1M poBy npupomy - Bif ¢pororpadiii, siki 36epiraloTbCsi y XMapHOMY CEPBICi B €7IEKTPOHHOMY
BUIJISAI, O HeB3aeMo3aMiHHUX TOKeHiB (NFT) Ta iHIIKMX TOKeHi30BaHUX aKTUBIB i KpUIITOBAJIIOT. 3Ba)Kal0YM Ha
HOPMAaTHBHI Ta JOKTPUHAJIbHI IpKepesa, y poOOTi OO PYHTOBYETHCS MifXiM, 3TiAHO 3 IKMM caMe eJIeKTPOHHa (popmMa
BHPAXXEHHS Ta MOJIMBICTb aTpUOyLii HUPPOBOMY aKTUBY IEBHOI EKOHOMIYHOI MAallHOBOI LIIHHOCTi (OTPMMaHHS
BUTO/I4 B MaliOyTHbOMY BiZl 1Or0 BUKOPUCTAHHS, NIOIIMPEHHS TOILLO) € QyHIAMEHTAIbHOK 03HAKOIO BipTyalbHUX
aKkTuBiB. HaToMicTh 06roBopioBaHi B HAyKOBUX JKepeJlax pUCH, IPUTaMaHHi Jiniie KpUITOBaIoTaM (6J10KYeH-
TEXHOJIOTis1, HAsIBHICTb YHIKaJIbHOTO ileHTH(}iKaTOpa), Ha Hallle IePEKOHAHHS, HE MOXKYTb BBRXKATUCh 03HAKOI0, 110
XapakTepusye UnQpoBi aKTUBU K 00’€KT LIMBIJIbHUX [TPABOBIIHOCKH, a/I’)Ke MeXaHi3Mu pOPMYBaHHS TaKOi LiHHOCTI
€ YHiKaJIbHUMU, OCKiJIbKY HEe BCTAHOBJIIOIOTHCS HalliOHAJIbHUMHY 6aHKaMU ab0 iHIIMMU IeP>KaBHUMU PETyJITOpaMH,
a OTXKe, € JEeLIeHTPaJi30BaHMMU Ta PUHKOBAMMU 32 CBOEIO IIPUPOL0I0. BCTaHOBJIEHO, 1110 KOHCTUTYTUBHI O3HAK1
M(PPOBUX aKTUBIB 3aKPiI/IIOIOTHCSI HA HOPMAaTMBHOMY PiBHi B 3aKOHOJaBYMX aKTax Benmkob6puraHii, y npasi €C Ta
THX, IOKU He6araTo4nCcesIbHUX AEeprKaB, 0 po3poduiiy BaacHi 3aKoHU Y cdepi 06iry BipTyasbHUX aKTUBIB.
BopHouac okpeMolo TeHIeHIli€el0 aMepPUKaHChKOT0 3aKOHOIABCTBA Ha (pefilepasibHOMY PiBHI Ta piBHI IITATIB €
iCHyBaHHS | IOCTYIIOBE PO3IIMPEHHS IPAKTUKKU PErjlaMeHTallii BilHOCKH, IIOB'I3aHUX 3 LU(PPOBUMU aKTHBAMU
OJJHOYACHO B rajly3i KOMEPLiMHOrO (TOCIOLAPChKOro) Ipasa Ta iMIIJIEMEHTALlis B iHCTUTYT OBIPEHOTO
(pimyuiapHOro) mocTymy no Takux akKTUBIB. Y LIbOMY KOHTEKCTi Pe3I0MYETBCS, 0 BiIMIHHICTh MK IPUHIMIIAMH,
3aKJaZleHMMU B AediHillilo 11PpOBOro akKTUBY, 3aJIEXKHO Bif ranysi (3 o4HOro 60Ky — LIMBiIbHE Ta KOMepLiliHe
IIpaBo, 3 iHIOro - ¢iHaHCOBE), BUSIBJIIETHCS KPi3b IPU3MY OiJIbII IIMPOKOrO TPAKTYBaHHS 3MiCTy KOHLEITY, KOJIN
MOBa Hie po K@ POBUM aKTUB SIK BIACHICTh 0COOH, 10 SIKOI IOBUHEH rapaHTyBaTUCh AOCTYII JOBipeHOi 0CO6H,
30KpeMa, B pasi cMepTi LOoBipuTeJs, y IJIOLMHI KOMEPLiiHOro rpasa. Y NepioMy BUNagKy Iu@poBi akTHBA MOXYTb
OXOIIIOBATU TaKi 00’€KTH, SIK: IaHi, TEKCT, €JIEKTPOHHI JIMCTH, JOKYMEHTH, ayAio, BiZleo, 300pa’keHHs], 3BYKH, BMiCT
COLIiaJIbHUX MEPEX, KOAU, MeIUYHi 3a1CH, 3alIMCY MEAUYHOTO CTPAxXyBaHHS, BUXiIHI KO KOMITIOTEPIB,
KOMITIOTEPHI ITPOTrpaMu, MporpamHe 3abe3nevyeHHs], JileH3ii Ha mporpamMHe 3abe3rnedYeHHs], 6a3u JaHux abo nmomioHe,
BKJIOYAIOUY iMeHa KOPUCTYBayiB i apoJii, CTBOpeHi, HaziciaHi, nepenaHi, oTpuMani abo 36epekeHi eJ1eKTPOHHUMU
3acobamy Ha [U(PPOBOMY MIPUCTPOI. Y IPyroMy — 3acafHU4YMM € Mifxif mraty BailoMiHr, e tugppoBuil aKTUB
[IPUPIBHAHO [0 HEMATEPiaJIbHOI BIACHOCTI 3 MOIIMPEHHAM, 3a aHAJIOTI€I0 3aKOHY, Ha HUX BiZI[TOBIZHNUX PEXKUMIB
BJIACHOCTI Ha TpaAuLiiiHi 06’eKTH (peXXUM 3arajbHUX HeMaTepiaabHUX aKTUBIB 1010 HUMPOBUX CIIOKUBUUX
aKTUBIB; pe>XXUM I[iHHUX ManepiB Ta iHBECTULIHOI BJACHOCTiI CTOCOBHO LM(MPOBUX 1iHHUX IanepiB; Ta rpouien

CTOCOBHO BipTyaJIbHUX BaJIIOT).

2. The dissertation is dedicated to establishing the legal nature of digital assets, their properties as objects of civil
rights, researching the prerequisites and mechanisms of the functioning of the digital assets market in Ukraine,
conducting a comparative legal analysis of the regulation of these issues under the legislation of EU member
states, as well as developing proposals for improving the regulation of the relevant sphere of public relations and
recommendations on the application of general and special methods of protection of rights to digital assets. On
the basis of the conducted research on the definitive plane of the issue of digitalassets, two poles are defined,
between which are located the approaches to the interpretation of this concept, where, on one pole, the most
limited view of such assets is promoted due to their identification with cryptocurrencies and other crypto-assets,
and on the other, on the contrary, digital assets are proposed to refer to any objects that have or can have value
(that is, actually act as assets) due to their digital nature - from photos that are stored electronically in a cloud
service to NFT tokens and others tokenized assets and cryptocurrencies. We do not recognize the fundamental
features of virtual assets in the normative and doctrinal planes as features inherent only to cryptocurrencies
(blockchain technology, the presence of a unique identifier), but only the electronic form of expression and the
possibility of attributing a certain economic property value to a digital asset (receiving benefits in the future from
their use, distribution, etc.). The mechanisms for generating such value are unique in that they are not set by
national banks or other government regulators and are therefore decentralized and market- based in nature. It has
been established that the constitutive features of digital assets are fixed at the regulatory level in the legislation of
Great Britain, in the law of the EU and the so far small number of member states that have developed their own
laws in the field of circulation of digital assets. At the same time, a separate trend of American legislation at the



federal and state levels is the existence and gradual expansion of the practice of regulating relations related to
digital assets simultaneously in the field of commercial (business) law and the implementation into the institution
of trusted (fiduciary) access to such assets. In this context, it is summarized that the difference between the
principles laid down in the definition of a digital asset, depending on the field (on the one hand - civil and
commercial law, on the other - financial), is manifested through the prism of a broader interpretation of the
content of the concept when it comes to a digital asset as the property of a person to whom the trustee's access
must be guaranteed, in particular, in the event of the trustee's death; in the field of commercial law.
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