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1. luceprauis € ogHUM i3 IEPIIMX B YKPAIHCHKIN Haylli KpUMiHAJIbHOTO IIPOLLECYaIbHOIO IIpaBa ClieliaJIbHUM
KOMIIJIEKCHUM JOCJIiIKEHHSIM peasisauii mpasa Ha e(peKTUBHUM 3aCi6 IOpUIAYHOTO 3aXMCTy Ha JOCYAOBOMY
[IPOBAJKEHHI B yMOBaX Jii YMHHOIO KPUMIHAJILHOTO MIPOLECYaJbHOTO 3aKOHOJABCTBA Ta BOEHHOTO CTAHY, B AIKOMY
3aIIPOIIOHOBAHO BUPILIEHHS HM3KY IPAKTUYHUX 3334 3 YPaXyBaHHSIM MDKHApOJHOIO 3aKOHOAABCTBA U IIPAKTUKKU
€BPOIENChKOro Cyy 3 IIPaB JIIOJVUHU. Y po6OTi O6IPYHTOBAHO CYTHICTb [IpaBa Ha €(PEKTUBHUM 3aCi6 I0OPUAUYHOTO
3aXUCTY, SIKe IO0JISTae y: 3abe3neYeHHi IOHOBJIEHHS IOPYLIEHOTO MPaBa, a Y BUNIAAKy HEMOXJIMBOCTI —
rapaHTyBaHHS [IOTEPIIJIOMY MOXKJIMBOCTI OTPMMAaHHS BiJIIOBiJHOTO BiIKOJyBaHHS (IIpaBa 0COOM-TIOpyLIEHe
IIpaBO-XapakTep [ONYLIEeHOTo [IOPYIIeHHs —~HaCHiIKY); GOPMYyBaHHI Ta CTBOPEHHI MeXaHi3MiB, SIKi IOpUIAYHO
CIIPOMO>KHI 3a0€3Me4nTH peasizallilo Ipas i cBo6oM 0cobH, 10 3a3HAJM IOPYLUIEHHS; 32CTOCYBAaHHI HaBiTh 32 YMOB
NOpYIIEHHS 3 60Ky CTOPOHU O6BMHYBAa4€HHSI (IIPOKYPOP, OPraH AOCYI0BOrO po3cifgyBaHHs). CyTHICTb ITpaBa Ha

epeKTUBHUH 3aCi6 IPUIUIHOIO 3aXUCTY HE XapaKTepPU3YyEThCS BUKIIOYHO e(PEeKTUBHICTIO TOTO UM iHIIOTo 3aC00y



3aXMCTY Ha JOCYJOBOMY IIPOBA/IKE€HHI, a nossirae y GOpMyBaHHI Ta JOCATHEHHI METH 3aKOHOZABLIEM CTBOPEHHS
TaKUX MEXaHi3MiB Ta BaXKeJliB, SIKi IOpUIUYHO OyAyTh CIIPOMO>KHI 3a6€e31eYnTy peatizalliio Ipas i cBobom, ocobu, 1o
3a3HaJy IOPYyILIEHHs. BinnosigHo naHe mpaBo 3aCTOCOBYETHCS HaBiTh 32 YMOBU IIOPYLIEHHS iHTEpeCiB 0cobu
YIIOBHOB)KEHUMHU CJIY>KOOBUMU 0CO0aMH, 30KPEMA B paMKax JOCYA0BOT0O PO3CiLyBaHHSI KpUMiHAJIbHUX
[IPOBAJKEHb TAKMMU € Jli3HABaY, CJAiTYUN, TETEKTUB, ONIEPATUBHUI NPALIiBHYK, IIPOKYPOP. BUOKpeMIIeHI KpUTepii
peasizaii npaBa Ha epeKTUBHU 3aCi6 IPUIUYHOIO 3aXUCTY Ha IOCYOBOMY IIPOBaKEHHI: JOCTYIIHICTb,
PEe3YJIbTaTUBHICTb (I€PCIEKTUBHICTD), aleKBAaTHICTb, JOCTATHICTh, IPAKTUYHICTb, ONIEPATUBHICTb, CTPOKOBICTb,
HEe3aJIEXKHICTh, HeyIepeIKEHICTb Y B3a€MO3aJIESKHOCTI 3 BEDXOBEHCTBOM I1paBa ! 3aKOHHICTIO. TakoX, TpoBeeHO
CHCTeMaTu3allilo rapaHTill 3abe3reyeHHs peasisalii mpasa Ha eeKTUBHUI 3aCi6 IOpUINYHOTO 3aXUCTY Iif 9ac
IIpoliecyasbHUX il Ha [1049aTKy KpUMiHaIbHOTO IIPOBA/KEHHS! (3a0e31eueHHs IpaBa Ha 3aXUCT Ta HaJJaHHS
IIPABOBO] JOIIOMOTH; 3aKPIIJIEHHSI CTATYCY, 3arajJlbHUAX IIPABUJI Y4aCTi Ta OOOB'SI3KiB 3aXMCHUKA; PO3IJIS]] KIOMOTaHb
CJIiIYMM Cy[iTe10; IOCTYII IiI03PI0BAHOrO 40 MaTepiajliB B YaCTHHI 00paHHS 3aN100DKHUX 3aXO0/iB; O3HAHOMJIEHHS 3
MarepiajaMiy JOCYZOBOrO PO3CJIiiyBaHHs [0 MOro 3aBeplieHHs Ta iH.). [loBeieHa HEOOXiAHICTb 3aKpilyieHHs
MOXJIMBOCTI OCKap>X€HHS HeIOTPMMaHHS PO3YMHUX CTPOKIB CJIiTYNM, IPOKYPOPOM [I0 CJIiAYOTO CYAJli, OCKiIbKU
110/1a4a Takoi CKapru 1o MPOKypopa He Moske 6yTy BU3HAHA JOCTATHLOIO TAPAHTIEIO 17151 He3aJIeKHOTO Ta
6e3repenKoJHOrO Po3riany ckapru. Taka 3MiHa IOPsAIKY OCKapKeHHs 3a0e3M1eYnTh KOHKYPEHIIiIo ITif, yac
PO3IJISIAY CKapry Ta BiflloBilae BUMO3i €(peKTUBHOTrO 3aC00y IOPUANYHOIO 3aXUCTY Ha JOCYLOBOMY [IPOBAIKEHH.
3pilicHeHa aprymeHTallis IpaBa Ha e(PeKTUBHUI 3aCi0 PUIUYHOTO 3aXUCTY il 4ac NpoLeCyabHUX Iill Ha
[I0YaTKy KPYMiHAJILHOTO IIPOBA/IKEHHS SIK CKJIQHOTO, SIKe BKJIIOYA€E B cebe: paBa, CIIPsIMOBaHi Ha 3aXUCT Bij
KpUMiHAJILHOTO IIepeclifyBaHHs, 10 37ilICHIOIOTHCSI OCOOMCTO 0CO0010, sIKa MiJNA€THCSl TAKOMY II€PeClilyBaHHIO;
IIpaBa, MOB's13aHi i3 3aXUCTOM, 1O 37iMICHIOETHCS 32 JOIIOMOT0I0 06PAHOTO MifO3PIOBAHUM YU IPU3HAYEHUM HOMY
3aXMCHUKOM (TIPaBa, SIKi peasisyloTbCs Milo3pI0BAHUM UYE€PE3 CBOTO 3aXMCHUKA; IPABO HA IOPUANYHY JAOIIOMOTY, 110
HAJAETHCS 3aXUCHUKOM 6e3rocepeHbo Mi03pI0BaHOMY); IIpaBa BUMOIU [0 CYO'€KTIB BIaJHUX [IOBHOBaXK€Hb 1[0/I0

3a6e3rne4YeHHs] HUMU BifIlTOBiTHO O YUHHOT'O 3aKOHOJIaBCTBA ITpaBa Mif03pI0BAaHOI0 Ha 3aXUCT.

2. The dissertation is one of the first in the Ukrainian science of criminal procedural law special comprehensive
study of the implementation of the right to an effective remedy in pre-trial proceedings in the context of the
current criminal procedural legislation and martial law, which proposes solutions to a number of practical
problems, taking into account international law and the practice of the European Court of Human Rights. The
article substantiates the essence of the right to an effective remedy, which consists in: ensuring the restoration of
the violated right, and if this is not possible, guaranteeing the victim the possibility of obtaining appropriate
compensation (person's rights - violated right - nature of the violation - consequences); formulation and creation
of mechanisms which are legally capable of ensuring the realization of the rights and freedoms of the person who
has suffered a violation; and application even in the event of a violation by the prosecution (prosecutor, pre-trial
investigation body). The essence of the right to an effective remedy is not characterized solely by the effectiveness
of a particular remedy in pre-trial proceedings, but lies in the formation and achievement of the legislator's goal of
creating such mechanisms and levers that will be legally capable of ensuring the exercise of the rights and
freedoms of the person who has suffered a violation. Accordingly, this right applies even if the interests of the
person are violated by authorized officials, in particular, in the framework of pre-trial investigation of criminal
proceedings, such as an inquirer, investigator, detective, operative, prosecutor. The author identifies the criteria
for exercising the right to an effective remedy in pre-trial proceedings: accessibility, effectiveness (prospects),
adequacy, sufficiency, practicality, efficiency, timeliness, independence, impartiality in interdependence with the
rule of law and legality. The author also systematizes the guarantees for ensuring the right to an effective remedy
during procedural actions at the beginning of criminal proceedings (ensuring the right to defense and legal aid,;
consolidation of the status, general rules of participation and duties of defense counsel; consideration of motions
by the investigating judge; access of the suspect to the materials in terms of choosing preventive measures;
familiarization with the materials of the pre-trial investigation before its completion, etc.) The author proves that it
is necessary to enshrine the possibility of appealing against the failure to comply with reasonable time limits by the
investigator or prosecutor to the investigating judge, since filing such a complaint with the prosecutor cannot be



recognized as a sufficient guarantee for independent and unimpeded consideration of the complaint. Such a
change in the appeal procedure will ensure competition during the consideration of the complaint and meets the
requirement of an effective remedy in pre-trial proceedings. The author argues that the right to an effective
remedy during procedural actions at the beginning of criminal proceedings is a complex one which includes: rights
aimed at protection against criminal prosecution exercised personally by a person who is subject to such
prosecution; rights related to the defense provided by a defense counsel chosen by a suspect or appointed by
him/her (rights exercised by a suspect through his /her defense counsel; the right to legal aid provided by a
defense counsel directly to a suspect)
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