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1. BinnosifganpHICTh y4aCHUKIB FOCIIOAPChKUAX TOBAPUCTB 33 3aKOHOJABCTBOM YKPAiHM Ta JesSKUX 3apy0iKHUX
KpaiH.

2. Liability of participants of business entities under the legislation of Ukraine and particular foreign countries.

Pedepar:

1. lucepranis € ogHUM i3 IePIIVX y BiTYM3HSHIN HAyLi LUBIJIbHOTO IIpaBa CIieljaJIbHUM KOMITJIEKCHUM
[IOPiBHAJIbHO-TIPABOBUM [OCJIIKEHHSIM BilllIOBiIAaNbLHOCTI y4aCHUKIB FOCIIOJAPChKUX TOBAPUCTB 3a
3aKOHO/IAaBCTBOM YKpaiHU Ta [IesIKUX 3apyODKHUX KpaiH. MeToo AucepTaliiiHOTo NOCTiIPKEeHHS € 3hiiICHEeHHS
MOPiBHAJIBHO-TIPABOBOT'O aHaJIi3y LIUBiJIbHO-IIPABOBOi Ta KOPIIOPATUBHOI BiATIOBiAaIbHOCTI Y4aCHUKIB
roCIIOfapChbKUX TOBAPUCTB 32 3aKOHOJABCTBOM YKpAiHM Ta JesSKUX 3apy0i’KHUX KpaiH, a TaKOXX (POPMYJIIOBAHHS
TEOPETUYHO OOI'PYHTOBAHUX MTPOMO3ULLiil PO BAOCKOHAJIEHHS YMHHUX HOPMAaTUBHO-TIPAaBOBUX aKTiB y Ll cdepi.
BusHaueHo, 10 y4aCHUKY FOCIIONAPChKUX TOBAPUCTB Y BilHOCHHAX, 1[0 BUHUKAIOTh, HECYTh LIUBIJIbHO-TIPABOBY a0
KOPIIOPATUBHY BiJIOBIAIbHICTh. 3a3HAYEHO, 1110 KOPIIOPATUBHY BiAIIOBiLAIbHICT HE MOXKHA 3BOJIUTH J10
IIMBIJIbHO-TIPABOBO] Bif[IOBiNAIbLHOCTI, HE MOXXHA OTOTOXKHIOBATU 3 HEI0 a00 BU3HABATH ii pi3HOBUOM TaKoi
BiATIOBiZaJIbHOCTI, OCKiIbKY LIMBiJIbHO-TIPABOBA Bif[IOBiIaJbHICTh 32 CBOEIO CYTTIO € BIIJINBOM Ha MaiiHOBY cdepy

IIOPYIIHKMKA, B TOM Yac SIK KOPIIOPATUBHA Bif[IOBiNa/IbHICTh 3iICHIOE SIK MAaTHOBUH, TaK i (6iJIbIIOI0 MipOIO)



OpraHi3alifHUI BIUJIMB, [I0B'A3aHUI 3 pealidaliielo KOpropaTuBHUX Mpas; OXapaKTepru30BaHO IIPABOBi 3acafy y4acTi
B aKI[iOHEPHUX TOBAPUCTBAX, Y TOBAPUCTBAX 3 0OMEKEHOIO Ta JOIaTKOBOIO BiNIOBiAIbHICTIO, IOBHUX i
KOMaHJUTHUX TOBAPUCTBAx. YCTaHOBJIEHO, 1O [IPABO YYaCTi y rOCIOaPChKUX TOBAPXUCTBAX 3a3BUYall IIOB'SI3yEThCS
i3 CyKyIIHICTIO KOPIIOPAaTUBHUX ITPaB. BCTaHOBJIEHO, IO Y4aCHUKHU TOCMOLAPChKUX TOBAPUCTB SIK CYO'€KTU LIUBiJIbHO-
IIPaBOBOI BiATIOBiNAJIPHOCTI HECYTh Bif[IOBiNaIbHICTh 32 30008 13aHHSMU TOBAPUCTBA 3 TPETIMU 0CO6AMHU, a TAKOX
3a BJIaCHMMHU 3000B’513aHHSIMU 1I0JI0 CAMOT'0 TOBAPUCTBA Ta iHIMIKX MOro y4acHUKIB. [I71s1 TOro, o6 6yTu cy6'eKTaMu
BiITIOBifJaJIbHOCTI, y4aCHUKY T'OCIIOAAPChKUX TOBAPUCTB [1I0BUHHI MaTy LIUBiIbHY IPABOCY6 €KTHICTb, CKJIaJOBUMU
SIKOi € LIMBiJIbHA NIPABO3LATHICTh, IMBIJIbHA Ai€3[ATHICTD i Je/IKTO30aTHICTD. [IpoaHani3oBaHO MOMEHT BUHUKHEHHS
Ta OCOGJIMBOCTI LIUBIIbHOI IPaBOCYO'€KTHOCTI Qi3UYHUX i IOpUIUYHUX OCI6 SIK Cy0'€KTiB LIUBIIbHOI Ta
KOPIIOPAaTUBHOI BilI[IOBiAa/ILHOCTI. 3alIPOIIOHOBAHE OHOBJIEHE IIOHSITTS LJMBIJIbHO-TIPABOBOI BiJ[10OBiaJIbHOCTI
YYaCHUKIB rOCIOJJaPChbKUX TOBAPUCTB. LIMBiNIbHO-TIPABOBY BiANIOBiAIbHICTh YYACHUKIB FOCNOLAPChKAX TOBAPUCTB
BU3HAYEHO $SIK 3aCTOCYBAHHS YIIOBHOBAXXEHUM (IOPUCAMKLIMHAM) OPraHOM ab0 KpeUTOPOM MaiHOBUX CaHKIiil 1O
[IPaBONIOPYLIHMKA 3 METOI0 KOMIIeHcallii MaitHOBOI Ta\abo MopasibHOI MIKOY, 3aBJAHOI IOPYIIHUKOM [IOTEPIIITIOMY.
BcraHoBs€HO, 10 IMBiIbHO-TIPABOBA BifIOBIAANIbHICTh MA€ Miclle 0 BUHUKHEHHS FOCIO/IapChKOrO TOBAPUCTBA; a
TaKOX y pasi 3aBaHHs WIKOJAY Y BiITHOCUHAX 3 TPETiMU 0COOaMH, 3 IKUMU CYO'€KTU 3aBAAHHS IIKOAU HE
nepe6yBalOTh y KOPIIOPAaTUBHUX BiTHOCUHAX, ajle BOHA I10B’s13aHa 3i 37iliICHeHHSIM KOPIIOPAaTHUBHUX IIPaB; y
BiJHOCHHAX MK CTOPOHAaMH aKI[iOHEPHOTO JOTOBOPY. BillIOBIIHO 40 YMHHOIO 3aKOHOJABCTBA 3[i¥ICHEHO
Kky1acuQikalilo NUBiIBHO-TIPABOBOI BifTIOBINAaJIbHOCTI yYaCHUKIB FOCIIOJAPChKUX TOBAPUCTB 32 TAKUMU KPUTEPISIMH,
SIK: BUJI TOCIIOAPCHKOr0 TOBAPUCTBA; OPULMYHA MMiICTaBa LVBIJILHO-TIPABOBOI BiJIIOBINAJIbHOCTI; PO3Mip LUBiJIbHO-
IIPaBOBOi BiATIOBiAAIBHOCTI YYaCHUKIB rOCMOLAPCHKUX TOBAPUCTB; BUJ, TOPYLIEHOrO [IPaBa; KiJIbKiCTh YYaCHUKIB, SIKi
NIOPYIIMJIY NIPaBa Ta 000B'SI3KY; CKJIAJ, IUBIJILHOTO IIPABONOPYLIEHHS SIK (PaKTMYHA MifiCTaBa; HASIBHICTb BUHU 5K
YMOBHM LJMBLJIbHO-TIPABOBOI BifI[IOBiNAIBHOCTI Ta iH. BU3HAYEHO MOHSATTS KOPIIOPATUBHOI BiIIOBiLAJIBHOCTI SIK
CaHKIIii, I110 3aCTOCOBYETHCS y MEXKax KOPIIOPATUBHUX [TPABOBIIHOCYH i € HETaTUBHUMMU (HECIIPUSTINBUMMU)
IOJATKOBUMU HacJifKaMu MalfHOBOTO, MOPaJIbHOI'O a0 OpraHisaliliHOro xapakTepy 3a opyLUIeHHs
KOPIOPAaTUBHUX IIPaB, 3JI0BXXMBAHHS TaKMUMU [IPaBaMHU, IOPYLIEHHS OXOPOHIOBAHMX 3aKOHOM iHTEpECiB, a TaKOX 3a
HEBUKOHAHHS (HEHaJIe>KHEe BUKOHAHHS) OGOB'SI3KiB, IlepedaueHrX 3aKOHOM, KOPIIOPATUBHUM JIOTOBOPOM,
CTaTyTOM, JIOKaJIbHUMU [IPAaBOBUMU aKTaMU. 3’COBaHO, 110 O3HaKaMU KOPIIOPAaTHUBHOI Bifl[IOBiAA/IbHOCTI Y4aCHUKIB
roCIIOfapChbKUX TOBAPUCTB € TaKi: BOHA € CaHKIi€lo; TSATHE 1J1s1 IOPYLUIHUKA NOJATKOBI HETaTUBHI HACIiIKU
MalHOBOrO, OpraHi3aliliHoro, MOpaJabHOTO XapaKkTePy; Mae (PaKTUYHOIO MifCTaBOI0 KOPIIOPATUBHE abo
YIIPaBJliHCbKE MTPABOINOPYIIEHHS; 32aCTOCOBYETLCS 10 YYACHUKIB FOCNOIAPChKUAX TOBAPUCTB Ta KOPIIOPATUBHUX
YTBOPEHbD; KOJIO 0Ci6, nlepe, IKUMU YYaCHUKU HECYTb KOPIIOPAaTUBHY BiJIOBiNalbHICTh, BKJIIOYA€ YYACHUKIB
KOPIOPAaTUBHUX BiIHOCUH, KPEJUTOPIB, IHIMX CTENKXOJIEPIB; il METOIO € IIOKapaHHS OPYLIHUKA Ta 3a0€3MeYeHHs
3axXMCTy [IPaB yYACHUKIB KOPIIOPATUBHUX BiJHOCHH, KPEOUTOPIB TaA iHIINUX CTEMKXOJIAEPIB; Ma€e BIJIACHI 3aX01U
BiZJITOBiZAZIbHOCTI Ta IPOLEAYPY iX 3aCTOCYBaHHS. BCTaHOBJIEHO, IO YYaCHUKHU rOCIIOJAPCHKUX TOBAPUCTB HECYTh
KOPIIOPaTUBHY BiAIOBifabHICTb NIepe], TOBAPUCTBOM, iHIIMMH 4JIeHAMU TOBAapUCTBA, KPEJUTOPAaMU TOBAPUCTBA.
YMHHMM 3aKOHOJABCTBOM YKpaiHU NnepenoadeHi BUMagKy, KON BKIAAHUK (Y KOMaHIUTHOMY TOBapUCTBi) TOBUHEH
BiZTOBiZATH SIK [IE€pE], KpEAUTOPAMHU TOBAPUCTBA, TaK i Iepes; CaMUM TOBAPUCTBOM Y BUNAJKY, SIKIIO BKIALHUK HE

BUKOHAB YM HeHaJIeXKHUM YMHOM BHMKOHAB CBill 000B’SI30K 110 BHECEHHIO BKJIA/IiB.

2. The dissertation is one of the first in the domestic science of civil law a special comprehensive comparative legal
study of the liability of members of business partnerships under the laws of Ukraine and some foreign countries.
The purpose of the dissertation research is to carry out a comparative legal analysis of civil and corporate liability
of members of business partnerships under the laws of Ukraine and some foreign countries, as well as to formulate
theoretically sound proposals to improve existing regulations in this area. It is determined that the participants of
business associations in the emerging relationships are subject to civil or corporate liability. It is stated that
corporate liability cannot be reduced to civil liability, cannot be identified with it or recognized as a kind of such
liability, as civil liability is inherently an impact on the property of the offender, while corporate liability is as
property, and (to a greater extent) organizational influence associated with the implementation of corporate
rights. The legal bases of participation in joint-stock companies, in limited and additional liability companies,



general and limited partnerships are described. It has been established that the right to participate in business
partnerships is usually associated with a set of corporate rights. It is established that the participants of business
partnership as subjects of civil liability are liable for the obligations of the company with third parties, as well as for
their own obligations to the company and other members. In order to be liable, members of business partnership
must have civil legal personality, which includes civil legal capacity, civil capacity and tort capacity. The moment of
origin and features of civil legal personality of individuals and legal entities as subjects of civil and corporate
responsibility are analyzed. An updated concept of civil liability of participants of business partnerships is
proposed. Civil liability of members of business partnerships is defined as the application of authorized
(jurisdictional) body or creditor property sanctions against the offender in order to compensate for property
and/or moral damage caused by the offender to the victim. It is established that civil liability occurs before the
emergence of the company; and in the case of damage in relations with third parties with whom the subjects of the
damage are not in a corporate relationship, but it is related to the exercise of corporate rights; in relations
between the parties to the shareholder agreement. In accordance with the current legislation, the classification of
civil liability of participants of business partnerships according to such criteria as: type of business partnership;
legal basis of civil liability; the amount of civil liability of participants of business partnerships; type of violated
right; the number of participants who violated their rights and responsibilities; composition of a civil offense as a
factual basis; the presence of guilt as a condition of civil liability, etc. The concept of corporate responsibility is
defined as a sanction applied within the framework of corporate legal relations and are negative (adverse)
additional consequences of property, moral or organizational nature for violation of corporate rights, abuse of
such rights, violation of legally protected interests, as well as for non-performance (improper performance) of
obligations under the law, corporate agreement, statute, local legal acts. It was found that the signs of corporate
responsibility of participants in business partnerships are as follows: it is a sanction; entails for the violator
additional negative consequences of property, organizational, moral nature; has a factual basis for a corporate or
managerial offense; applies to members of business partnerships and corporate entities; the range of persons to
whom participants are corporately responsible includes participants in corporate relations, creditors and other
stakeholders; its purpose is to punish the violator and ensure the protection of the rights of corporate parties,
creditors and other stakeholders; has its own measures of responsibility and the procedure for their application. It
is established that the participants of business partnerships are corporately liable to the company, other members
of the company, creditors of the company. The current legislation of Ukraine provides for cases where the
depositor (in a limited partnership) must be liable both to the creditors of the company and to the company itself if
the depositor has not fulfilled or improperly fulfilled its obligation to make deposits. Specific scientifically
substantiated proposals on improvement of acts of the current legislation of Ukraine in the part of legal regulation
of responsibility of participants of business partnerships are formulated.
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