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Pedepat/anoranis:

1. Y nuceprauii HaBejleHO TEOPETHUYHE y3arajbHeHHS Ta HOBE BUPIIIEHHS HAyKOBOI ITPOGJIeMH, 110 BUSIBIISIETHCS B
PO3KPUTTI 0COOINBOCTEN peasidalii opuaudHuX NedeKTiB y IPaBOBOMY PEryJI0BaHHI IOJATKOBUX CIIOPIB Ta
CIIOCOOiB X 1ofo01aHHs. Bu3HaueHo, 10 HOCEOJIOTiYHUH MifXif, 10 NON0JIaHHS IOPUANYHUX NePEKTiB y
[10IATKOBOMY 3aKOHO/IABCTBi 03BOJISIE PO3IJIsaTy AedEKTHICTh He JINIIe SIK TeXHIKO-IOpUANYHY Bay HOpMU abo
NOXMOKY IpaBO3aCTOCYBAHHS, a SIK HACJIiIOK HEIIOBHOTH, CyIIepeYIMBOCTI UM BUKPUBJIEHHS IPABOBOrO IIi3HaHHS,
1110 BIVIUBAE Ha 3aTHICTb ITpaBa aIcKBAaTHO BiloOpaXkaTU Ta PEryJloBaTy MOAATKOBY HilicHICTS. [lifkpecyeHo, 1o
METOM0JIOTiYHE 3HaYeHHS 1JbOT0 MiAXOAY MOJISITa€ B TOMY, 1110 BiH Opi€eHTYE JOCIiAHMUKA HAa BUSIBJIEHHS [IPUYMH
IedeKTiB uepes Ipu3My NIPUHLUIIB 00’ €KTUBHOCTI, [1i3HABAHOCTI, [iaJIeKTUKH, TPAKTHUKH, iCTOpU3MYy Ta
KOHKPETHOCTI icTuHu. BifgTak nogosnanus nedexriB HabyBae XxapakTepy CUCTEMHOI i3HaBaIbHO-TIPAKTUYHO]
IiSJILHOCTI, CIIPSIMOBAHOI Ha BiJHOBJIEHHS Y3rOIPKEHOCTI HOPMOTBOPYOCTI 1 IpaBopeasisalii, MigBUILeHHS
nepen6avyBaHOCTi IIPABOBOTO PEryIIOBaHHS Ta 3a6e31eYeHHs JOCATHEHHS 00'€KTUBHOI iCTUHM y BUpIlIeHH]

[I0/IATKOBUX CIOPIB. Y Takill MJIOMKHI yCyHEHHS AedeKTiB BUCTyIIa€ iIHCTPYMEHTOM YTBEPI)KEHHS ITPaBOBOi



BU3HA4YEHOCTI, (PiCKaIbHOI CIIPaBeAJIMBOCTI Ta 6aslaHCy MiXK My6IiYHUMY iHTEepecamMu ep>KaBU i IpaBaMu
IIJIATHUKIB OJATKiB. 3p00JIeHO BUCHOBOK, 1110 METOM0JIOTiSl HAYKOBOTO Mi3HAHHS IOPUIUYHUX IedeKTiB y
[IPaBOBOMY PETYJIIOBaHHI MTOJATKOBUX CIIOPiB € BU3HAYaJIbHUM YMHHUKOM SKOCTi NOCJIiTHULbKAX PE3YJIbTATIB i
ixHbOI MpaKTUYHOI NpUAAaTHOCTI. [i 3MiCT He 3BOAUTLCA 1O TIEpeTiKy METOIiB, a OXOTIIIIOE LiTiICHY CHCTEMY
[IPUHLNIIIB, MiZIX0/iB, KATEropil i mpouenyp, o 3a1al0Th JOTiKy aHami3y fedeKTiB, CHOCOOH iX BUSIBIEHHS,
[IOSICHEHHS IPUYMH BUHUKHEHHS Ta GOPMYJIIOBaHHS MeXaHi3MiB rogosanss. [LnopasnicTuyHa npyupoja rnpasa i
IVHaMiKa [104aTKOBUX IIPaBOBiIHOCKH 3yMOBJIIOIOTh HEOOXiIHICTh 6araTopiBHEBOI METOIOJIOTI], SIKa IIOEIHY€E
dinocodcChKi (TianeKTUYHI Ta aKCioJIOrivyHi), 3ara/JIbHOHAYKOBI (aHaJi3, CUHTE3, CACTEMHUM MifXiA) i creniaabHO-
10puAndHi (GopMasbHO-AOIMAaTUYHUM, TIOPiBHSJIBHO-TIPABOBUH, iCTOPUKO-TIPABOBUH, iHTEpIIpeTaLiliHI)
iHCTpYMEHTH, a TaKOX MIKIMCLUIIIHAPHI pecypcy eKOHOMIKHY Ta couiosorii. BogHouyac Bubip metonis
IeTePMiHYETbCSI KOHL L€ IPaBOPO3YMiHHS, OCKIJIBKA CaM€ BOHA BU3HAYAE, 1[0 BBAKATU AE(PEKTOM: (POPMAJIbHY
HEBIiJMOBiIHICTb, IPAKTUYHY AMC(YHKLIIO Y1 IOPYLIEHHS IPYHLNIIB CIIpaBeannBocTi. KommiekcHe
METOJ0JI0TiYHe 3a0e3leyeHH s 03BOJISIE MMiJBUIIUTY [IPAaBOBY BU3HAUEHICTb, Tepef0auyBaHiCTh i e(peKTUBHICTb
BUpillleHHs IOJATKOBUX CIIOPiB, MiHIMi3yl0uM KOJIi3ii Ta MporaauHu i 3MilHIOI0YY 6a/IaHC MiX iHTepecaMu Jep>KaBU
Ta [IpaBaMU IJIATHUKIB IOJATKiB ADT'YMEHTOBAHO, L0 MOHSTTS IOPUANYHUX Ne(EeKTiB y IPaBi AOLiIbHO PO3IJISAATU
SIK POZIOBY KaTeropio, 1o OXOIUIIOE OyAb—sIKi BiTXWUIEHHS BiJl HODMAaTUBHUX BUMOT, IPUHLMIIIB abo Liinei
IIPAaBOBOTO PEryJIIOBAHHS, SIKi 3HWKYIOTh MOr0 BUBHAUEHICTh, Y3rOIPKEHICTb i epeKTuBHicTb. Ha BigMiHy Bif By3bKO
TPaKTOBAHOI «IIOMUJIKU», IOPUIAMYHUN IePEKT MOXKE MATU K CyO'€eKTUBHE IOXOKEHHS ([i3HaBa/IbHI Ta IpodeciiiHi
IIPOPaXyHKU CY0'€KTiB TPaBOTBOPEHHSI UM IIPABO3ACTOCYBAHHSI), TAK i 00’€KTUBHE (CTPYKTYPHi BaJli HOpPMAaTUBHOTO
MacUBY, CKJIaJIHICTh pPeryJIbOBaHMX BiTHOCUH, AMHAMIKa COLliaJIbHOrO PO3BUTKY). IOpuauyHa IoMUIIKa BUCTYIIA€
pi3zHOBUIIOM Ae(DEKTY I XapaKTE€PU3YETbCsl HEHABMUCHICTIO Ta PE3YyJIbTaTUBHUM IIPOSIBOM Y BUIJISIZI HETIPABUJIBHOTO
pimeHHs, aii 41 GOpMyJIIOBaHHS, TOA] SIK OMaHa € NEPeLyCiM KOTHITUBHAM CTAaHOM, BHYTPILIHBOIO IIEPEYMOBOIO,
110 MOJK€ CIIPUYMHUTHU IOMUWIKY. OKpemy rpyny nedeKTiB CTAaHOBJISATh IPOraJIMHU Ta KOJi3ii, sIKi BupaskaloTh
HEIOBHOTY 200 HEeY3ro[I)KeHiCTh IIPaBOBOrO PEryJIIOBaHHS 11 KOMIIEHCYIOTbCS iIHCTPYMEHTAaMU TJIIyMadyeHHs Ta
aHasiorii. BcTaHOBJIEHO, 110 BOJHOYAC 3JI0BKMBAHHS IPABOM € SIKICHO iHIIMM SIBALIEM: BOHO (POPMaJIbHO
CIIMPAETHCS HA CyO'€KTUBHE IPABO, ajle Ma€ YMUCHU aHTUCOLialIbHUAI BEKTOP i TOMY He 3BOIUTHCS O MOMUIIKU.
BusHnaueHo, 110 10puauyHi gedeKTy I01aTKOBOro 3aKOHOJABCTBA YKPaiHu € 00'€eKTUBHO ITPUTaMaHHUM IIPaBOBiit
CHCTEMI ABUILIEM, 3yMOBJIEHUM CKJIAIHICTIO Ta JUHAMIYHICTIO I0JATKOBUX [IPABOBIIHOCHUH, OJHAK iX HAsIBHICTb
iCTOTHO 3HMIKYE SIKiCTb HOPMATHUBHOTO PETYJIIOBAHHS Ta YCKJIANHIOE peasli3allilo MIPUHLHUITY 3aKOHHOCTI I IIPaBOBOi
BH3HA4YeHOCTi. OGIPyHTOBAHO, 1O AedeKTy IPOSBISIIOTECS K Y 3MICTi (IIpOrajinHy, KOJi3ii, my6a0BaHHS,
HaJgMipHICTb 260 HEJOCTATHICTb PEryJI0BaHHs), TaK i y popmi (TepMiHOJIOTIUHI, JIOTIKO-CTPYKTYPHI Ta TEXHIKO-
I0PUAMYHI BaAM), @ TAKOK MOXKYTb BUHMKATU Ha CTaJiii MPaBO3aCTOCYBaHHS Y BUTJISII 1e(dEeKTiB po3cyny.
ApryMeHTOBaHO, 10 ix kiacu@ikallis 32 HacligKaMu, iIH-TEHCUBHICTIO PEryJI0BaHHS, 3MiCTOM i cpepoio BUHMKHEHHS
IO3BOJISIE CUCTEMHO ieHTU(iKyBaTH NepIIONPUINHY IPaBOBOi HEBM3HAUYEHOCTI Ta BU3HAYUTU aJleKBaTHI
MexaHi3mMu nogoJanHs. Kiouosi cyioBa: MoAaTKOBI IPaBOBiIHOCUHM, IIOJATKOBE 3aKOHOABCTBO, CIIOPU y cepi
ny6J1iYHO-TTPAaBOBUX BiIHOCHH, NTOATKOBI CIIOPY, IOPUANYHI NePeKTH, IOPUINYHI TOMUJIKY, aIMiHICTpaTUBHE
CyJIOYMHCTBO, aIMiHiCTpaTHBHA MponecyasbHa GopmMa, aiMiHICTpaTHBHA MTPoLeAypa, KOHTPOJIO0Yi opranu y cdepi
OIIOJIaTKyBaHHS, TiHi3allisl EKOHOMIKY, [I0JJaTKOBUI1 KOHTPOJIb, I0JATKOBI IpaBONOPYIIEHHS], (PiHaHCOBA

BiITIOBiNANIbHICTh.

2. The dissertation provides a theoretical generalization and a new solution to the scientific problem, which is
manifested in the disclosure of the features of the implementation of legal defects in the legal regulation of tax
disputes and ways to overcome them. It is determined that the epistemological approach to overcoming legal
defects in tax legislation allows us to consider defects not only as a technical and legal flaw in the norm or an error
in law enforcement, but as a consequence of incompleteness, inconsistency or distortion of legal knowledge,
which affects the ability of law to adequately reflect and regulate tax reality. It is emphasized that the
methodological significance of this approach is that it orients the researcher to identify the causes of defects
through the prism of the principles of objectivity, knowability, dialectics, practice, historicism and concreteness of
truth. Therefore, overcoming defects takes on the character of a systematic cognitive and practical activity aimed



at restoring the coherence of norm-making and law implementation, increasing the predictability of legal
regulation and ensuring the achievement of objective truth in resolving tax disputes. In this context, the
elimination of defects acts as a tool for establishing legal certainty, fiscal justice and a balance between the public
interests of the state and the rights of taxpayers. It is concluded that the methodology of scientific knowledge of
legal defects in the legal regulation of tax disputes is a determining factor in the quality of research results and
their practical applicability. Its content is not limited to a list of methods, but encompasses a holistic system of
principles, approaches, categories and procedures that define the logic of analyzing defects, methods for their
detection, explanation of the causes of their occurrence and formulation of mechanisms for overcoming them. The
pluralistic nature of law and the dynamics of tax legal relations necessitate a multi-level methodology that
combines philosophical (dialectical and axiological), general scientific (analysis, synthesis, systemic approach) and
special legal (formal-dogmatic, comparative-legal, historical-legal, interpretative) tools, as well as interdisciplinary
resources of economics and sociology. At the same time, the choice of methods is determined by the concept of
legal understanding, since it is it that determines what to consider a defect: formal inconsistency, practical
dysfunction or violation of the principles of justice. Comprehensive methodological support allows to increase
legal certainty, predictability and efficiency of tax dispute resolution, minimizing conflicts and gaps and
strengthening the balance between the interests of the state and the rights of taxpayers. It is argued that the
concept of legal defects in law should be considered as a generic category that encompasses any deviations from
regulatory requirements, principles or goals of legal regulation that reduce its certainty, consistency and
efficiency. Unlike a narrowly interpreted “error”, a legal defect can have both a subjective origin (cognitive and
professional miscalculations of law-making or law enforcement entities) and an objective one (structural defects of
the regulatory framework, the complexity of regulated relations, the dynamics of social development). Legal error
is a type of defect and is characterized by unintentionalness and a productive manifestation in the form of an
incorrect decision, action or formulation, while delusion is primarily a cognitive state, an internal prerequisite that
can cause an error. A separate group of defects is made up of gaps and collisions, which express the
incompleteness or inconsistency of legal regulation and are compensated by tools of interpretation and analogy. It
has been established that at the same time, abuse of law is a qualitatively different phenomenon: it is formally
based on subjective law, but has a deliberate antisocial vector and therefore cannot be reduced to an error. It has
been determined that legal defects of the tax legislation of Ukraine are an objectively inherent phenomenon of the
legal system, due to the complexity and dynamism of tax legal relations, however, their presence significantly
reduces the quality of regulatory regulation and complicates the implementation of the principle of legality and
legal certainty. It is substantiated that defects manifest themselves both in content (gaps, conflicts, duplication,
redundancy or insufficiency of regulation) and in form (terminological, logical-structural and technical-legal flaws).
Keywords: tax legal relations, tax legislation, disputes in the field of public legal relations, tax disputes, legal
defects, legal errors, administrative proceedings, administrative procedural form, administrative procedure,
regulatory authorities in the field of taxation, shadow economy, tax control, tax offenses, financial responsibility.
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