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1. CTpoku B KpUMiHAJIbHOMY IIPaBi Ta iX 3HaYE€HHS

2. Terms in criminal law and their significance

Pedepar:
1. luceprauis € nepmuM B YKpaiHi KOMIIJIEKCHUM JOCJIIIPKEHHSIM CTPOKIB Y KDUMiHAIBLHOMY I1PaBi, 3MiICHEHE
LIJITXOM PO3KPUTTS IX CYTHOCTI, aHaJIi3y B OKPEMUX iIHCTUTYTaxX Ta HOPMax KPUMiHaJILHOTO IIPaBa, BUBYEHHS

SBPY61)KHOFO Il,OCBi,Z[y, poaridany TEOPpETUIHUX Ta IIPAKTUYHNUX HpO6J’I€M, IO BUHUKAIOTh I'IIIL 4acC 3aCTOCYBaHHSA

KpUMiHaJIbHO-TIPABOBUX CTPOKIB, pO3p06JI€HHS NIPaBuJl ix obunciieHHs. Ha niarpyHTi BUBYEHHS i aHasi3y iCHyIounx

B I0PMIWYHIN HAayKOBIil AyMIi IiAXOAiB HA CTPOKU 3alIPOTIOHOBAHO BU3HAYEHHS CTPOKIB Y KPMMiHAJIbHOMY IPaBi K

nepenoadyeHni 3aKOHOM ab0 BCTAaHOBJIEHUI CYZOM I1epioj, yacy, 3 IKUM 3aKOH I0B’s13ye I104aTOK, peasisaliiio i

3aKiHU€HHS] KPUMiHAJIbHO-TIPABOBUX BiTHOCHUH. OOI'PDYHTOBYETHCS AOLIJIBHICTb PO3Pi3HEHHS B KOHTEKCTI



KPUMIHaJILHOTO IIpaBa MOHATL «CTPOK» 1 «TEPMiH». BULINIAIOTLCSA HACTYIHI O3HAKU CTPOKIB Y KPMMiHAJIbHOMY IPaBi:
1) topupyyHa npupoza, OCKiIbKY BOHU HaflisieHi IpaBoBoio GOPMOI0, 3aKpillyieHi B KpUMiHAJIbHOMY 3aKOHI Ta 1070
KOHKPETHOTO [IPaBOBiAHOLIEHHS TSTHYTb JJ1s1 HOro Cy6’eKTiB HaCTaHHSI KpUMIHAJIbHUX HACJIAKIB; 2) KpUMIHAJIBHO-
[IPaBOBi CTPOKU MAIOTh IOPUIMYHY CUJTY, OCKIJIbKY iX peaslisalist 3a0e31euyeThCsl IepKaBolo; 3) MaloTh
3arajbHOOOOB I3KOBUI1 XapaKTep, — BOHU 6€30C000Bi, TOOTO MOIIMPIOIOTHCS HAa BCi KPUMiHAJIbHO-ITPABOBI
BiJHOCHHU Ta BiJHOCHO-TIOCTilHi; 4) Oyy4yr KOHKPETHUM BHPa30M 4acy, BOJIOAiI0Th [IEBHOIO TPUBAJIICTIO; 5) CTPOKHU
B KPMMiHaJIbHOMY IIpaBi MaloTh CIIeLiajIbHi IpaBuia 064KCIE€HHS; 6) BUBHAUYEHICTh CTPOKIB Yyepe3 TpajulliiiHi
4yacoBi KpUTepii; 7) KpUMiHAZIbHO-IIPABOBI CTPOKM HAIIpaBJIeHi Ha KOHKPETHUX a/IpecariB, TOOTO Cy6'eKTiB
KpUMiHa/JIbHUX [IPAaBOBITHOCKH; 8) € Pi3HNMU 32 3MICTOM Ta OCOOJIMBOCTSIMU 3aCTOCYBAHHSI i 3aJ1€KaTh Bifl 3MICTY
IIPaBOBiIHOIIEHHS B ME€XXaX SIKOTO BOHU BCTAHOBJIIOIOTHCS; 9) HasIBHICTh IIEBHUX HACJIIKIB /1J15 YYaCHUKIB
KpUMiHQ/JIbHO-TTPABOBUX BiIHOCUH. AKIIEHTY€ETbCSI yBara Ha BiIMiHHOCTSX M IIOHSTTSIMU «Iepebir» Ta
«004MCJIEHHSI». 3alIpONIOHOBAHO KJlacu(iKallilo KpUMiHAIbHO-TIPABOBUX CTPOKIB. BUAiSAIOTbCS 3arajbHi Ta
crieniiasibHi QYHKIii CTPOKIB y KpMMiHaTIbHOMY ITpaBi. BinMiyaeTbcs Bakj1Be 3HaY€HHSI CTPOKIB Y KPUMiHAJIbHOMY
IIpaBi, O [IPOSIBJIIETHCS Y HACTYIIHOMY: 1) KpUMiHaIbHO-IIPABOBUI CTPOK € HAalBXKJIMBIIIMM 3aCO60M
BPETYJIIOBaHHS Ta YNOPSIKYBaHHS KPMMiHAJIbHO-TIPABOBUX BiIHOCHH; 2) KPUMiHAJIbHO-TIPABOBUI CTPOK
BCTAHOBJIIOE YiTKi YaCOBi MeXi (II0YaTOK Ta KiHellb) iCHYBaHHS KPUMiHAJIbHO-TIPABOBUX BiTHOCHH 260 MiHIMasbHi Ta
MakcHMaJlbHi MeXi BiZiOyBaHHSs IOKapaHHs y 4yaci; 3) KpUMiHaIbHO-IIPAaBOBUI CTPOK CTUMYJIIOE€ YYACHHUKIB
KpUMiHa/JIbHO-TIPABOBUX BiJHOCHH; CIIpYsi€ BUKOHAHHIO il lepei6ayeHNX KPUMIiHAJIbHUM 3aKOHOM; 4) CIIyrye 111
3aXUCTY MTPaB yYaCHUKIB KpUMiHAJbHO-TIPABOBUX BiIHOCHH; 5) Iepe6ir KpUMiHAIbHO-IIPABOBOT'O BUCTYIIA€ YMOBOIO
17151 3aCTOCYBaHHS 3aX0JiB KPMMiHAJIbHO-TIPABOBOTO XapaKTepy; 6) yac BUMHEHHS 3JI0YMHY, SIKA TaK YU iHaKIIE €
IIEBHUM I1€Pi0JOM (CTPOKOM) BUCTYIIA€E B SIKOCTI: @) 000B'SI3KOBOI 03HaKM 00'€KTUBHOI CTOPOHM CKJIafly 37I0YUHY,
SIKILO LS O3HAKa BKJIIOYEHA B AMCIIO3ULII0 CTATTi 3aKOHOM PO KPUMiHaJIbHY BilIIOBiAANbHICTD; 6) KBaIi(iKy040i
03HaKU 00'€eKTUBHOI CTOPOHU CKJIaJly 3J104MHY; 7) CTPOKY B KDUMiHAJIbHOMY IIPaBi CIIpUSIOTh iHAUBITyanizanii
KpUMiHa/IbHOI BiJI[IOBi4a/IbHOCTI Ta [I0KapaHHs; 8) BU3HAUYEH] 3aKOHOM CTPOKH, 3a0€3I1€4yI0Th 3aKOHHE Ta
OOI'PYHTOBaHE 3BiIbHEHHS1 0COOU BiJl KpUMIHAJIBHOI BiflIOBiIaJIbHOCTI Ta IOKapaHHs, IOTAlIE€HHS CyAUMOCTI TOLIO.
Y nuceprauii HaJaHO XapaKTEPUCTUKY CTPOKIB B IHCTUTYTaX 3arajabHOI YaCTUHYU KPHMMIiHAJIbHOIO IIPaBa: 3BiIbHEHHS
BiJl, KpMiHaJIbHOI BiZI[IOBiAA/IbHOCTI, 3BIIbHEHHS Bifl TOKapaHHs Ta oro Bin0yBaHHS, CyIUMOCTI. B pamkax
Oco6auBoi yactunu KK Ykpainu npoBefieHO aHaJjli3 CTPOKIB y AMCIO3ULISIX Ta CAHKLiIX HOpM. Ha nifcrasi
[IPOBELEHOT0 aHaJli3y BHECEHO MPONO3uLiil CTOCOBHO BIOCKOHAJIEHHSI YMHHOTO KPUMIHAJIBHOTO 3aKOHOJABCTBA Ta

IIPaKTHKU 3aCTOCYBAHHS IOTO HOPM.

2. The thesis is devoted to theoretical and practical problems arising in the application of the terms in the criminal
law of Ukraine, analysis, disclosure of their essence and clarification of the place of terms in individual institutions
and norms of criminal law; considered foreign experience; investigated the rules for calculating criminal terms.
The concept of terms in criminal law is developed, their most significant criminal features, functions and value are
defined. Based on the analysis made, suggestions were made to improve the existing criminal legislation and the
practice of applying its norms. Terms in criminal law - period of time prescribed by law or established by the
court, with which the law links the beginning, implementation and termination of legal relations. The terms play an
important role in the criminal law, which may be exemplified as follows: 1) criminal-legal term is regarded to as the
most significant instrument for the regulation and ordering of the criminal legal relations; 2) criminal-legal term
establishes the clear time boundaries (beginning and termination) for the subsisting criminal-legal relations or sets
the time frame (minimal and maximal term) for serving the sentence; 3) the criminal-legal term stimulates the
parties within the criminal-legal relations; as well as facilitates the performance of the actions stated by the
criminal law; 4) serves for the protection of the rights of the criminal-legal relation parties; 5) serves as a condition
necessary for the implementation of the criminal-legal acts; 6) time of the crime committing, which in any case
still constitutes a certain time period (term) shall be regarded to as: a) an indispensable characteristic of the
objective element of crime if such a characteristic is included to the article of the criminal liability law; b) a
qualifying characteristic of the objective element of crime ; 7) terms contribute to the personalisation of the
criminal responsibility and individualising the sentence; 8) terms stated by the law provide a lawful termination of



the individual’s criminal responsibility, and clearing of the criminal record, etc. The present thesis offers a list of
the term characteristics typical of the institutions belonging to the General section of law: termination of the
criminal responsibility, exemption from punishment and full waiver of penalty. In addition to this the analysis of
the term within the framework of the Special section of the Ukrainian Criminal Code has been held.
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